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Abstract

Research Problem: The purpose of this research was to discover the factors that
influence a New Zealand lawyer’s use of and ability to develop effective electronic
information seeking behaviour. There have been no previous studies undertaken in
New Zealand to understand the cognitive reasons and the reasons directly related to the
resources themselves that impact on why lawyers do, or do not look for information

effectively from electronic resources.

Methodology: A phenomenological study design was used in order to understand an
event from the viewpoint of the participants. Nine New Zealand lawyers participated,
providing demographic information and taking part in semi-structured interviews. In

addition two of these lawyers took part in a further participant observation.

Results: The results indicated that factors personal to the applicant such as their
previous training, electronic experience, personality and age have an impact on their
ability to develop effective electronic information seeking behaviour. In addition
external factors such as cost, time and lack of access directly related to electronic

resources also have an impact.

Implications: Based on the findings of this report it was found that electronic resources
were considered to be an important part of a lawyer’s work and gaining increasing
significance. However not all lawyers have the ability to make full use of these electronic
resources. Therefore it is important that lawyers are provided with the opportunity to

undertake appropriate training and to access high quality electronic resources.

Further study needs to be undertaken to look at strategies and training methods

required by lawyers and their employers to improve these skills.

Descriptors: New Zealand Lawyers, Legal Research, Information Seeking Behaviour,

Online Databases, Computer Literacy, Training



1. Introduction

The ability to undertake electronic research has become a vital skill in workplaces. In
New Zealand, lawyers are expected to provide a high quality service for their clients.
However, although there is legal material available to them on the internet, many
lawyers are unable to fully utilise these resources. This research explores the factors
that influence a New Zealand lawyer’s ability to obtain quality information through
electronic resources. It looks at the personal characteristics of the lawyers themselves

and factors specific to the electronic resources that influence the lawyer’s use of these.

The lawyer’s provide their views on the positives and negatives about using electronic
resources and also their opinions on how they consider any issues can best be
addressed. In accordance with this, this report then makes recommendations on the

best course of action to overcome the problems raised. i.e. providing targeted training.

Whilst this report looks at the factors that influence a New Zealand lawyer’s use of
electronic products and their views on overcoming any problems, it does not consider in
detail specific methods to overcome any issues raised, this is an area that would need to

be explored in a further study.
1.1 Problem Statement

Since the internet become available to the publicin the early 1990s, it has become
increasingly integrated into modern society. It now occupies such a central role in

information provision that many workplaces cannot afford to be without it.

Technology exists for the primary purpose of being able to be used to achieve a required
purpose. Therefore it is important for a business to put into practise strategies for
harnessing electronic resources and using them effectively. Computer technology is

such a valuable asset yet it is often not being used to its full potential.

Information is available in New Zealand to lawyers through electronic products,
including an ever increasing amount of free and subscription websites. However with
such advances in technology, obtaining information from electronic resources requires

lawyers to develop a new set of skills.



The ability to obtain quality information from electronic resources is a two-part factor.
The first part is to discover the reasons why lawyers do or do not look for information
effectively from this source. People approach information seeking in many different
ways. There have been no previous studies undertaken in New Zealand about how

lawyers decide which type of source to use, if any.

The second part is to then assess how lawyers go about finding relevant information
when they do start looking for it electronically. There have been previous studies
undertaken in New Zealand whereby the search techniques of lawyers have been
studied. Pearson (2008) undertook a study comparing the differences in search
techniques between law librarians and novice searching lawyers. However this current
research goes a step further, ascertaining the lawyer’s views on strategies and training

methods to improve these skills.

According to Pearson (2008) not all lawyers have the computer literacy skills to take full
advantage of electronic resources. There can be a number of reasons for this. Several
studies have shown that a person’s characteristics could affect their ability or willingness
to use electronic services. These could include factors such as their age, gender,
intelligence or confidence. Studies by Shih & Venkatesh (2004), Childers (2003) and
Chawner (2008) all discuss the impact of personal characteristics on the use of

information technology by individuals.

Secondly lawyers educated in the post internet era have been exposed to computers
during their training and therefore probably have some familiarity with using online
services for research purposes. However their level of formal training may have been
minimal. Many lawyers will be self-taught and many others will have learnt the
minimum to get by. Together with lawyers who studied prior to the internet revolution

they may lack sufficient computer expertise to fully utilise the services available to them.

Without this expertise lawyers may have been unable to develop effective information
seeking behaviour, and may also have inadequate domain knowledge to be able to fully
utilise electronic products. Improving information literacy is vital in order for them to
confront their computer anxiety. By assessing lawyer’s reactions to using computers,
educators can develop materials and processes for teaching computer skills that will

decrease internet anxiety.



Not all lawyers will have access to the services of an information professional to
undertake their research for them. This may be because they are working in a small law
firm, or as an in-house lawyer, or even for themselves. Although the Law Society
provides a legal research service where lawyers can pay a fee in return for research
being done on their behalf, lawyers may choose not to take this up, for a variety of
reasons. It is therefore necessary for them to be able to obtain their own quality
electronic information. If employers are expecting to have a top class workforce then
understanding and resolving these issues is vital. In order to be a learning organisation
both lawyers and their employers need to know how they learn new skills in order to

train them to be more computer literate (Goad, 2002).

1.2 Research Objectives

The objective of this study is to develop an understanding of what factors influence the
use by lawyers of electronic resources. It intends to show that obtaining high quality
information from electronic research is not just a process of entering correct search
terms but instead a broader approach is vital. This research looks at why and how
lawyers learn electronic information seeking skills and how lawyers with varying
characteristics interact with and use electronic resources. In addition it aims to explain

how and why a technology is used by a culture, in this case, lawyers.

Both the lawyers and if relevant their employers can then use this knowledge, in order
to develop strategies and training programmes, with the aim of improving their

computer literacy if this is required.

1.3 Research Question

After taking account of the literature on this topic the following research question has

been developed:

"What factors influence a lawyer's use of and ability to develop effective electronic

information seeking behaviour?



1.4 Delimitations

e This study is restricted to practising lawyers in New Zealand.

1.5 Limitations

e This study is limited in scope. Itis based on a convenience sampling method of
nine lawyers. As this is a small number of people being studied, the results may

not be generalisable.

e As this study is only researching lawyers, it is a one off study, concerning a
unique workforce. Therefore applying these findings towards other professions

and industries should be undertaken with this in mind.

e Artificial search tasks were created for this study which may lack some realism.
These are specific defined requests, created in an unnatural environment and
structured in a way that removes the element of uncertainty that exists in real

life situations.

e Although all nine lawyers gave an oral description of how they would undertake
a search task only two lawyers were observed doing so. A larger sample of
lawyers undertaking the participant observation would improve the reliability of

this study.

e Theinterviews rely on each lawyer’s personal interpretation of the question and

also their memory of their previous actions, which may be flawed.

2. Theoretical Framework

In 2004 Peter Ingwersen, Professor of Information Retrieval at Abo Akademi University,
Norway and Kalervo Jarvelin, Professor of Information Studies, University of Tampere,
Finland published a book, The turn: Integration of information seeking and retrieval in

context (2004). In this they develop a theoretical framework where they integrate



information seeking and information retrieval into one. This theory builds on
Ingwersen’s earlier research contained in his book, Information Retrieval Interaction
(1992), where Ingwersen develops the idea that a combination of a traditional approach,
a user-oriented and a cognitive approach are necessary in order to obtain optimum

information retrieval for the searcher.

In this earlier book Ingwersen theorises that the traditional approach to information
retrieval is not complete enough to create the full picture of how individuals search for
and retrieve information from electronic resources. This approach is centred on
entering the correct search operators and terms into an electronic system, in order to
obtain the required results. The problem with the traditional approach is it is solely
concerned with developing requests and query formulations by using the correct
language. Although this is an important part of information retrieval, it takes the query
or request expression for granted, without any consideration of how or indeed if a user
can get to this point in the first place. In this traditional information retrieval approach

the user hardly exists.

Ingwersen states this approach to information retrieval is very technology focussed,
concerned only with the information retrieved by each search and whether this directly
related to the search terms entered, with no consideration given to the needs of the
end-user and whether this information they obtained was satisfactory for them. He
state that whilst the traditional approach is still necessary, it needs to be combined with
the user-orientated and the cognitive approach to enable a searcher to obtain the best

possible result in information seeking.

The user-orientated approach is over time becoming integrated with the cognitive
approach. The user-orientated approach focusses on the psychological and behavioural
communication of information between the user and the system. This uses real life
investigations of search behaviour to understand common patterns. The cognitive
approach focusses on the individual cognitive, motivational and emotional activities
inherent in all areas of information retrieval. It also looks at the social environment

surrounding the act of retrieval.

Ingwersen and Jarvelin emphasise that individualistic cognitive and linguistic as well as
socio-behavioural processes are heavily involved in influencing information retrieval

interaction. They theorise that for information seeking and retrieval to take place

10



“during communication of information any actor is influenced by their past and present
experiences and their social, organisational and cultural environment” (p.25). They also
make the point that information is situational and contextual. They state that a myriad
of factors have an impact on the whole process. They list factors such as social and
organisational domains; knowledge; behaviour; culture; goals; purpose; individual
preferences; emotions; expectations; and experiences as all being relevant to this

process (p. 28).

Ingwersen states that it is one of the aims of his research to reinforce methods and
teaching aids which may improve the quality of the information transfer process

conducted by librarians/information specialists (p103).

Whilst Ingwersen and Jarvelin are looking at the human side of obtaining optimum
information retrieval from electronic resources there is another aspect of this current
research that is not covered by their theory. This concerns the issue of why lawyers

might either be using computer technology sporadically, or not at all.

Everett Rogers (1962) Diffusion of Innovations theory looks at why an innovation such as
computer technology is, or is not taken up. In his book, “Diffusion of Innovations”,
published in 1962 he theorises that there are four main elements influencing the spread
of an idea, which are: the innovation; communication channels; time; and a social
system. Rogers defines the following characteristics of innovations as reasons why users

may adopt or reject them:

e Relative advantage: i.e. how this innovation will improve the current situation.

e Compatibility: How easy it will be to assimilate this innovation into the user’s
life.

e Complexity or Simplicity: How easy is it going to be to use it?

e Trialability: How easy it will be to experiment with it before introduction of it.

e Observability: The extent an innovation is obvious to others.

Rogers’ theory of innovation has been used as a framework for numerous studies across
many disciplines and is appropriate for use in this research as a framework for looking
into the reasons why lawyers may or may not adopt computer technology within their

workplaces.
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3. Literature Review.

3.1 Introduction

This chapter discusses the literature that is relevant to the factors that influence a
lawyer's use of electronic resources. Itis divided into three main sections in accordance
with the theoretical framework of Ingwersen and Jarvelin (2004), and Rogers (1962).
These three sections are then divided into more detailed sections dealing with specific
factors that impact on a lawyer’s ability to develop effective electronic information

seeking behaviour.

3.2 Factors personal to the individual that impact on their electronic information

seeking.

Computer technology has become an integral part of our society and is embedded into
all workplaces. Yet to date there are no qualitative studies undertaken in New Zealand
of the effects of a lawyer’s cognitive style, personal characteristics and previous
searching experience on their use of and ability to develop effective electronic

information seeking behaviour.
e Cognitive factors.

Ingwersen (1992) found that there is a big gap between the information needed by
users and the information obtained. He states that 22-40% of information requests
differed from needs (p.98). Studies of end-user satisfaction are needed to see whether

they are obtaining the results that they set out to achieve through electronic resources.

Childers (2003) points out that although information technology is constantly changing
and so theoretically the technology we are using now may well be outdated shortly,
becoming information technology literate is more about learning to think in the logical
fashion necessary for computer interaction. So computer literacy is about the way we
think and interact with the computer rather than learning about one specific
information technology type. There is also the perception that if the use of the
technology does not achieve the required goal in the way required, then this would lead

to reluctance in its uptake.
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e Experience

However while results have shown that cognitive style significantly influences search
performance of novice searchers, the influence is reduced in those that have online

database experience (Palmiquist and Kim, 2000).

Jacobson and Fusani (1992) found that search experience and system knowledge were
the critical factors in obtaining a successful search, rather than domain knowledge. This
means that despite the fact lawyers are skilled in the law, in order to obtain the
information that they require electronically they have to have a suitable level of
knowledge of how to undertake a search. This may be a reason why experienced
lawyers are reluctant to search for information if they have encountered limited success

in the past.

Poynton (2005) found that explicit training in computer skills improved user’s ability to
obtain what they required, as well as their general computer literacy. He stated that
although training is important, practise is the biggest reason behind improvement.

Users need to search regularly to maintain good searching skills.

e Age

Hollis-Sawyer and Sterns (1999, as cited in Poynton, 2005) found that older adults
performed significantly better when training was guided by self-directed, goal specific

tasks, than when more general feedback was employed.

Chawner (2008) found that age is a significant contributor in determining how many
different technologies an information manager uses regularly. She found that when
introducing a technology into a workplace it would be most beneficial to have a younger
members of staff undertake this. However she also found the most active technology
users were between the ages of 31 and 45. This would indicate that once they have

obtained a suitable level of expertise this age group would use these skills.

e The impact of training on an individual’s electronic search behaviour

Price (2006) found that seven out of ten employers thought that the information

technology skills of their workforce had a significant impact on the success of their
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business. Yet only one in five companies was intending to do computer training for their
staff in the following year. Price states that the research shows a gap in employee’s

skills in this area and the skills their employers need them to have.

e Goals and purpose of training

Price (2006) says that in order to maximise skill training it should be not undertaken as a
“sheep-dip” (p.1) approach but rather build upon their current skills level and the
specific requirements of the job. She says that there are currently online assessment
tools available to businesses which help a workplace to determine what electronic skills
they have, what they need and how to build a strategy to obtain these skills. She also

discusses the more formal qualifications in these skills which are available in this area.

Childers (2003) states that to improve staff computer skills we should undertake training
that is more than basic. Workforces must put money and time into this and also keep
up with technological changes. It should be a “necessity not a luxury and mandatory not
voluntary” (p4). Itis important to have comprehensive training in order that employees
don’t learnt everything through rote memory, but instead establish a level of

understanding where they are able to adapt to changes in technology easily.

The University of Minnesota Libraries established a taskforce in 2005 to develop a list of
core information technology skills that they expected all staff to be able to perform.
They provided staff with a self-assessment questionnaire to complete outlining their
personal view of their computer skills. They then used this information to tailor the
training and professional development of staff to their individual needs in order to bring

them up to the expected level (Eells, 2008).

e The individual’s motivations and expectations of training

In this research undertaken by Eells (2008) he considered creating an online self-
assessment test and found that existing versions of these lessened the cost of having to
create one yourself. His research promoted the idea of self-assessment of computer
ability above being tested by other people in order to reduce any negative feelings
towards this process. He wanted staff to know that the reason for undertaking this
exercise was for their own self-improvement allowing them to “exceed and excel in their

professional life” (p. 24).
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However incentives can be given to help staff reach their full potential. For example
linking computer proficiency to pay rises or promotions has been found to be a good
incentive (Jennings, 2005). She created an organizational flow chart to determine
individual’s computer needs. This involved the following process: Analyse the work —
assess user’s needs — collect data - define the computer course objectives — develop
performance measures — evaluate and keep records of results. If employees felt that
they already had the required performance for an area then they could undertake a

post-test assessment to see whether they were proficient enough to bypass this course.

Pre-test and post-test assessments helps check that the course is doing what it set out
to do and also ensures consistency if there are different trainers or different training
locations. This also allows a workplace to see how each staff member has improved

throughout the process (Jennings, 2005).

3.3 The user orientated approach — observations on how an individual

undertakes electronic research

In a New Zealand study undertaken by Robinson (1997) on lawyers' searching
techniques she found a reluctance for in-depth searching as the lawyers tended to only
use simple search tactics such as Boolean AND and not Boolean OR. They were

therefore not able to retrieve all the relevant data required from subject searches.

Debowski (2001) also examined the difficulties encountered with search strategies.
These studies are both still relevant because they are looking at how the user interacts
with the system in order to explore the individual’s cognitive approach to information
seeking, rather than the computer system’s search interface being used. Debowski
explored the means by which searchers devise their strategies by studying 48
undergraduate students in Western Australian universities. The students put very high
levels of effort into the searching process but focussed on inputting data rather than
planning the process. Often they entered the same term repeatedly and there was little
evidence that search quality assessment or any forethought was undertaken by the
searchers. This study shows that those left to create their own searching techniques are

probably going to undertake poor quality searches.
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34 Why an innovation is, or is not adopted.

In addition to the emotional reasons influencing a lawyer’s use of electronic resources
there are also attributes of an innovation intrinsic to it, that impact on the likelihood of

it being adopted. Rogers (1962) outlines these in his Diffusion of Innovations theory.

Non-adoption of technology may be because it is associated with a belief that the
innovation is not needed (Patsiotis, Hughes & Webber, 2013). This study discusses the
differences between non-adoption and actual resistance to technologies. In addition

other barriers, such as technological ones impact on its uptake (Chawner, 2008).

e Usefulness vs. Ease of Use

In Monsuwe et al (2004) it was found that the usefulness of information technology was
a greater factor in adoption than ease of use. Davis’s (1989) technology acceptance
model, (TAM) expounds on this, theorising that ease of use and usefulness are the key
determinants of whether a user will adopt technology. He states that other factors such

as user attitudes and personal traits are all secondary to this.

In order to tell whether a new technology has become part of the framework, not only
do we have to look at its adoption, but also its use over a period of time. This can be a
prolonged period of time because computer technology is complex and evolving. Shih
& Venkatesh (2004) undertook research on this in the marketing domain. They were
concerned with the evolving nature of use of various products, including computer
hardware and software. They considered how often it is used and whether it is used for
a variety of purposes. They found that the uptake of this technology is influenced by
an individual’s propensity to adopt technology as well as the perceived essentialness of

it.

Eveland (1986) found that after a new technology is introduced, if it is not considered to
have intrinsic value it will not become embedded in the organisation. It has to provide

such a level of value to the person using it that they would not consider going without it.

e Institutional barriers to use

Chawner (2008) found that institutional barriers to the uptake of web 2.0 in the
workforce were raised as the most regular problem. Whilst employees may be keen and

able to use these services, their business information technology restrictions often limit
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their access to these tools. This is often caused by security reasons and may be very
difficult to change. According to Eveland (1986) most organisation decisions are not
decided on the basis of the technology but rather on ‘finance, personal, scheduling and

resource management’ (p. 11).

3.5 Discussion

As most of the studies discussed in this review are not New Zealand studies and come
from readings covering a wide range of areas, they need to be generalised with caution.
However there are some common themes emerging here, namely that a myriad of
factors all play a part in the quality of electronic research undertaken. Search
experience, age and previous training are all shown to be important in an individual’s
ability to undertake electronic research. In addition several factors motivate an
individual to improve these skills. For example an individual’s willingness to undertake
training is tied to them requiring training to not be general, but to be specific and

relevant to their work needs and current level of ability.

In addition many factors that impact on an individual’s electronic research are outside
their control. For example, technological barriers such as deficient internet connections
or cost of resources can mean services that would be of considerable use to them are

not available.

This current research looks at whether these factors are also relevant to electronic
research undertaken by lawyers in New Zealand and whether any additional factors also
have an impact. Only three New Zealand studies are contained in this review and
although two relate specifically to New Zealand lawyers (Robinson, 1997; Pearson, 2008)
they both focus on how a lawyer physically undertakes a search, rather than the factors
influencing this. This literature review therefore does not contain enough detailed
information, specific to this workforce, to draw conclusions without further study in this

area.
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4. Methodology.

Ingwersen’s (1992) theory expounds the idea that information retrieval can take a
traditional approach, a user-orientated approach and a cognitive approach. He states
that these latter two are interconnected and this current research is going to use this
user-orientated, cognitive approach as a framework. It will show that this framework is

an integral part of why lawyers do or do not use electronic resources.

Technology is directly connected to the purpose it is to be used for and its uptake relates
to how people think and feel about it. In accordance with Rogers’ (1962) Diffusion of
Innovations theory this research also studies the integration and implementation of
information technology in the workplace and assesses how lawyers deal with this. This
research aims to discover themes from the answers given by the participants in

accordance with Ingwersen and Jarvelin and Rogers’ theories.

This research aims to understand an event from the viewpoint of the participants
concerned and therefore will use a phenomenological study design. Phenomenology
studies what people experience and the ways that those experiences can be understood
and then how these experiences help a person to make sense of the world (Bryman,
2008). Itis a description of a person’s experience as lived by them, in the context of
their world (Finlay, 2009). Itis derived from Edmund Husserl’s philosophical

phenomenology and is both a philosophy and an approach to research (Husserl, 1936).

Using a phenomenological design means that we can address the factors influencing
computer technology uptake by lawyers in New Zealand and then come to a conclusion
over the best strategies and training methods for addressing any issues raised relating to

their use of electronic resources in their workplaces.
4.1 Study Participants

This study used a purposive sample of nine lawyers in New Zealand, in order to give a
small but in-depth picture of how lawyers obtain computer literacy skills. Purposive
sampling is the selection of a sample on the basis of its contribution of information rich
cases for in-depth study. The sample is chosen on the basis of who is appropriate and

relevant for this research (Patton, 1990).
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To make this study more generalisable a diverse demographic range of lawyers
participated. This involved lawyers from early in their careers, to lawyers who had
worked for over twenty years; men and women; lawyers from several different regions
in New Zealand; and also lawyers working in a variety of different workplaces, ranging
from working for companies as in-house lawyers, to self-employed, or working for a law
firm. None of the participants involved in this study had an in-house library with

specialist law librarians to undertake research on their behalf.

A snowball sampling technique was used where initially a small group of participants
from a range of workplaces were contacted. This is a type of convenience sample in that
the initial lawyers to be approached were current contacts of the researcher. Through
these lawyers further contacts were obtained, in order to create a more diverse sample.
All of the lawyers contacted were emailed requesting their permission to participate in

this research (See Appendix A).

In recruiting these participants, permission was first sought in accordance with
University regulations and the Human Ethics Committee, before these individuals were
approached and invited to take part in the research. In addition each participant was

given a bottle of wine as a thank you for their participation.

4.2 Data Collection

When undertaking data collection and analysis it is vital that the participants trust that
the person undertaking the research will only use the information obtained in the
manner that they have been advised it will be used for. Participants have to feel
comfortable that any mistakes and errors they make not directly related to the research
will not be disclosed. Therefore before this research began the participants were
advised of the purpose and objectives of the investigations and their agreement
obtained regarding major goals. All the processes of the research were explained at this
stage, such as what happens to the data collected, how it is analysed and what the
results will show. Information sheets and consent forms were approved and then
provided to the studies participants prior to their interviews (See Appendix B and C).

The participants were then given results prior to other people.

To gain an in-depth picture of lawyer’s attitudes to computer technology three methods
of data collection were employed. All participants were emailed a short questionnaire

containing questions relating to their demographic background and self-assessment of
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their previous search experience. They were asked to complete this and return it prior

to the interview (See Appendix D).

Secondly all participants were asked to take part in a semi-structured recorded
interview, answering a series of questions. These questions were designed to answer
the overarching research question and covered: the lawyers’ experience of and views on
undertaking electronic research; their cognitive learning styles; how they would
structure an appropriate computer search strategy; any barriers they considered
restricted their use of electronic resources; and their views and experiences on

undertaking training (See Appendix E).

In addition a series of follow up questions were asked, designed to elicit the maximum

amount of information to answer the Research Question (See Appendix F).

For the interviewees that were not geographically present the interview took place over
the telephone. All the other participants were interviewed face-to-face. Because of
time restraints the majority of the lawyers only answered the questionnaires and took
part in the interviews. However two of the lawyers donated a further period of their
time participating in the third method of data collection, being participant observation.
These two lawyers were given a series of small computer searching tasks to fulfil, whilst

being observed (See Appendix G).

These latter two lawyers were asked to undertake both a factual task finding three
specific pieces of information in Brookers Online Library. This library was accessed
through the researcher’s university account. Brookers Online Library contains a
collection of New Zealand legal materials including statutes, regulations and New

Zealand bills.

By using this source it makes the task more realistic to how a lawyer would be looking
for information in the context of their employment, as in reality they probably wouldn’t
be searching the wider internet for specific legal information. An audio recorder was
used to record their progress. They were asked to think aloud whilst undertaking this
task to show what thought processes they are using. This allows their progress to be
recorded as and when it happens to see what they are doing. A disadvantage of this is
that a recording device is intrusive and they may have been affected by the presence of

this, with the result they may have been quieter than normal.
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4.3 Data Analysis

Data analysis was used to test the theoretical framework that cognitive, linguistic and
socio-behavioural reasons all personal to the user have an influence on obtaining high
quality information from electronic resources. In addition the characteristics of
computer resources were addressed, such as their relative advantage, compatibility and

simplicity.

When the data from the interviews was collected a full, written account of it was made
as soon as possible after its collection, whilst it was still fresh in the mind of the
researcher. The participant observations were transcribed in the same manner, with the
addition of written observations being incorporated, describing non-verbal
observations, i.e. long pauses or appearing flustered. All of this data was then recorded

in a Microsoft Word document.

Dialogue from the interviews and observations was collected, organised and analysed to

show what general themes emerged in relation to each question (See Appendix H).

The theoretical framework of Ingwersen and Jarvelin (2004), together with Rogers
(1962) was used to present the themes derived from this research. The themes
developed in this research were arranged in the discussion section of this paper under
the headings of The Cognitive Approach, The User Orientated Approach and the

Diffusion of Innovations theory.

Although this is primarily a qualitative study, a quantitative approach to data analysis
was employed in relation to the answers to the questionnaire. This is because these
guestionnaires contained closed questions, providing a limited choice of answers, e.g.
“are you male or female?”, or, “how would you rate your computer literacy on a scale of

one to five?”

These answers were then analysed by univariate analysis using a frequency table. This
provided information showing the percentage of people belonging to each of the

categories in question (See Appendix ).

The information provided in these questionnaires was used to show the demographics

of the group of lawyers participating in this research. In addition this information was
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incorporated into the discussion section to show patterns that emerged from it, for
example that the majority of the older participants are less confident using electronic

resources.

5. Results

5.1 Introduction

The results of this research are presented here. Firstly a description of the participants
is given, showing the demographics of the group of lawyers interviewed. Then the
results of the semi-structured interviews and the observations are presented, under the

headings of the seven interview questions asked.
5.2 Participant Demographics

There were nine New Zealand lawyers who participated in this research, five of these
participants were male and four were female. They were drawn from three different
regions of New Zealand, seven worked in the Auckland Region, one in the Wellington

Region and one in the Northland Region of New Zealand.

Their ages ranged between 25 and 64+ with two participants aged 25-29, one aged 35-
39, two aged 40-44, one aged 45-49, one aged 50-54 and two aged 60-64+. There was a
wide range of legal experience between the lawyers with three participants having from
0-4 years, two participants 5-9 years, one participant 10-14 years and three participants
20+ years of experience. Two of these lawyers worked as in-house lawyers for

businesses, and the other seven worked in small to medium sized law firms.

Of these participants, five said that computer technology was available when they
undertook their legal training and four said that it wasn’t. Three of these participants
have undertaken between 1-5 computer training courses and six participants have not

undertaken any.

All of the participants said that they used electronic resources to undertake legal
research. Two said that a quarter of their research is undertaken using electronic

resources, one said half, three said three quarters and three said all. Six participants
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undertook between 0-4 hours of legal research using digital technology per week, two

participants between 5-9 hours and one participant between 10-14 hours.

5.3 Interview Questions

The responses to the seven main interview questions together with the follow up
guestions are provided here in order to answer the overriding research question: “What
factors influence a lawyer's use of and ability to develop effective electronic information

seeking behaviour?”

e What experience do you have of undertaking legal research electronically?

The theme that background experience is a significant factor influencing a lawyer’s use
of and ability to develop effective electronic information seeking behaviour emerged
from these questions. There was a wide range of experience amongst the nine
participants. The responses ranged from three who had had no electronic training and
also had no access to legal databases. Their response to being asked how they

undertake research was typified in the answer:

“I just Google things and see what comes up really”.

Four lawyers had used computers during their university studies but only two of these
had undertaken courses on how to use electronic legal resources. One of these had
attended a few hour sessions at the library where the librarian had given them some
basic training on using the legal databases and the other had had extensive training
provided through firstly a second year law paper, followed up by a graded third year

paper on the subject.

Although one lawyer had trained prior to the introduction of computers and had
attended no computer training courses, he said that he has been using computers
regularly both at home and at work since the databases first emerged and was very

confident using them:

“I got myself an account with Brookers and just sort of worked out how to use them

from there”.

The second theme that emerged was whether using electronic legal resources was of

advantage to their work. All the participants except one expressed the view that the
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subscription legal electronic resources would either improve their service or had
already. Four of the lawyers said that electronic resources were more up-to-date and

quicker than hard copy resources:

“Extremely useful, the thing that always concerned me about the print resources is how
up-to-date they were, whereas you can rely on the electronic resources to be much

more up-to-date...and it makes the job quicker”.

The point that there was becoming little choice in whether to adopt electronic
technology was raised by two of the participants, who said that hard copy statutes took
a long time to be annotated and were in the process of being phased out. The idea that
the government is considering the introduction of paperless courts also led some of the
lawyers to comment that legal services in New Zealand are becoming far more

technologically driven.

However the issue was raised by three lawyers that the subscription databases can be

quite complicated to use:

“l found it difficult to work around”.

Also the issue was raised by three of the lawyers who didn’t have access to the
subscription legal databases that they didn’t find electronic resources as useful in their

daily work because of this:

“I think it is pretty good, it is better if you have access to the databases...It's [Google]
hard to get there quickly, it takes time like at the moment | have been trying to find
precedents for agreements that we are doing and it’s a real challenge trying to do

them”.

The theme of a lawyer’s behaviour toward electronic searching also emerged with these
guestions. All except one of the lawyers was aware that they could outsource their
research to other organisations including the Auckland District Law Society (ADLS). They
said that the ADLS service was a quick and efficient service as well as being cheaper than
doing it themselves. Yet four of the lawyers said despite these advantages they would

still always undertake legal research themselves:

“"We are charging $220 an hour and the law library is just $50 an hour but | haven't

done it before".



Three lawyers said that they outsource a lot of their research to other legal
professionals. Although acknowledging that this is fast and cost effective in the short
term one did express the view that it is ultimately of disadvantage to their company, as

it meant that she was not up-skilling:

“...which in turn impacts on the company because I’'m providing them with advice but to

up-skill me more I'd give them better advice”.

e What are your views about undertaking legal research electronically?

When asked about whether obtaining information electronically improved their services
the majority of the answers to this were overwhelmingly positive. Comments such as
"yes definitely", Yes absolutely" and “Yeah definitely, definitely” were made in response
to this question. Five lawyers said that it is quicker and two said it is more up-to-date.
The views were expressed that it benefits the client, "keeping the client’s bill down" and

"time-wise it is good for the client".

Several key themes emerged from these questions. Firstly for several of the lawyers
there has to be goals and a purpose to the research. The idea that there had to be a

definite advantage to learning how to research was reiterated:

“The less it applies to what you do the less interesting it is”.

Six participants said that they found using electronic resources for research easy to

adopt and three said that they were very confident using them. One said:

“I use computers as a hobby, I'm always on them”.

This raises another theme of the complexity or simplicity of amalgamating electronic
research into a lawyer’s life. Although six were positive about the ease of use of
electronic resources, three participants said that they found it an effort to learn these

skills and a lack of knowledge held them back:

“Well I don’t know, it would be an effort for me to figure out how to do it, probably

knowledge and a training thing”.

One lawyer when discussing this issue stated:

“The sooner | retire the better!”
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Three of these lawyers said that they would give up if they could not find the
information they required relatively quickly and easily. Two lawyers said that for these

reasons it would make them reluctant to undertake electronic research in the first place.

The issue of continuous updates to computer resources was raised by three lawyers as

being frustrating and irritating:

“Like any change it takes getting used to”.

Two of the lawyer’s said that the provider of their subscription legal databases has
updated their databases, but they preferred to work with the previous system. One
lawyer said that she was not convinced that she could keep up with changes. However
four of the lawyers said that these changes were a good thing, as they perceived
computer technology to be getting quicker, more efficient and containing better

resources.

The theme of time was raised in these questions and recurred throughout the interview,
specifically in the question about barriers to the use of digital information. Four
participants said that time pressure was a barrier to their undertaking electronic

research:

“l think that it takes a hell of a lot of time and wastes a lot of time”.

However on the flipside it was considered by several of the lawyers that using the
subscription databases made their work quicker and more efficient. Four of the lawyers

stated that it made their job quicker and more efficient:

“More up-to-date and sometimes we can get things faster like the legislation website”.

Therefore time was a theme of extremes, with approximately half of the lawyers
complaining computer research made their work slower and the other half saying that it

made their legal services quicker and more efficient.

e How would you describe your cognitive learning process?

Most of the participants said that they were analytically minded, liking to break
problems down into parts and work through systematically. Five of the lawyers said that

they like to learn through a combination of visual aids, as well as through direct
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conversation. Seven lawyers said that they like to do work themselves, “l know | can
rely on myself”, and eight of the lawyers said that they like to use a wide range of
resources, “ticked off every possible element that could be relevant”. Six participants
considered their thinking process as logical although three of these and one other said

that they also considered themselves to be intuitive.

These answers give an illustration of the majority of these participants being analytical,
logical, visual and verbal, self-reliant and convergent thinkers with a strong element of

intuition also coming through.

When asked how they thought their learning style affected their view of using electronic

resources their answers reinforced their cognitive processes. One lawyer stated that:

“The way the database is structured now is the way my brain wants to do it”.

Five lawyers said that because they learn visually they prefer to have several sources
available in front of them at any one time. These could be either hard copy, electronic
or a combination. Several of the lawyers said that they like to have more than one
computer screen open at once. They said they prefer this because they need to analyse

and view several different sources together in order to come to a decision.

These cognitive styles were also apparent through answers given to other interview
guestions. For example the fact that four of the lawyers expressed the view that they
would rather undertake their own research than outsource to the ADLS is indicative of

the self-reliance found to be a characteristic of several of these lawyers.

e What are the steps you would take to structure an appropriate search

strategy?

This question focussed on the user orientated approach to information seeking in
accordance with Ingwersen and Jarvelin’s theory. All nine lawyers were asked to discuss
how they would undertake a search for a specified piece of legal information. Four
lawyers gave a structured logical answer, describing steps they would follow that would
lead to the case and providing alternative options if they ran into difficulties with this

initial search string.

Five lawyers said they did not know how to do this electronically and guessed at options.

Of these, three said that they would get other people to do it for them and the
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remaining two did not come up with a logical plan saying "l don't really know". Two of
these lawyers made no mention they would even attempt to find it themselves saying "I
would actually leave it to one of my staff to find it" and "I'd probably go to the law

society".

e What other types of barriers are there to your use of digital information?
The theme of cost as a barrier to undertaking electronic research featured prominently
as seven of the participants said this, although their answers related mainly to the

purchase of the subscription legal databases:

“Cost is the big issue. That’s right | mentioned about LexisNexis, they have priced

themselves off the market.”

The theme of the time was again raised here and as discussed before, there were

negatives and positives raised to the time issue:

“Everyone complains that it's slow”, vs. “It's expensive but compared to the timesaving

it's not”.

Three of the lawyers talked about connection problems, ranging from internet speed, to
cables being cut, to having to undertake a lot of overseas travel and encountering the

problems related to this:

“A real hassle to connect because we are very high security ... and you don’t get a good
connection and it takes ages to log on and then the connection keeps dropping”.

Future concerns regarding computer technology were also raised by two of the lawyers.
One said, “I can see in five years’ time videos are going to be really necessary to me,
fibre will be necessary, but I’'m not at that stage yet”. Another lawyer said, “l do worry
about our reliance on it. Sometimes the fibrotic cable...has been cut and we can’t do

settlements, we can’t use a computer.”

Lack of knowledge was raised as a barrier to undertaking electronic research. Two
participants said that they were hindered because they didn’t have knowledge of what

was out there, “if you don’t know what you don’t know then you don’t know it”.

This theme was also raised in other parts of the interview, for example when asked

about factors that would improve success in using online information one lawyer said, “I
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think there’s probably a lot of stuff on there that | could be using that | don’t know

about.”

e What are your experiences and views on undertaking training in digital literacy

skills?

When asked whether they would want to undertake training, five participants were
positive about the idea. However despite the desire to attend these courses they did
not seem to follow through with them, citing several issues that had held them back

from doing so:

"I was going to do some training that they were doing at the law society library but |

didn’t make it", or, “It's just purely a matter of time".

One lawyer stated that she would only want: "targeted training" otherwise "l would just

getirritated".

Cost was raised as an issue again, this time in relation to the price of attending training,

"you come back again to again what price am | prepared to pay...”

e Are there any other factors not previously covered in this interview that you

think would improve your success in using online resources.

This final question was designed to elicit any further details that | had failed to discover
during the six main questions. A few of the themes raised in previous questions were
reiterated here in the answers, showing these were issues of particular importance to
the lawyers, i.e. cost, lack of access to quality databases and lack of computer

knowledge.

One barrier to computer use was raised by two participants, namely that looking at a
computer screen for long periods of the day was a strain on their eyes, making them

reluctant to spend too long on the computer:

“Just in general get sore eyes just looking at the screen with the glare all day”.

The issue of dependence on quality computer resources was also raised by one of the

non-city lawyers who stated that because of their remoteness they do not have access
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to services such as training courses which are available to lawyers close to major

centres:

“Travel is just a no go, we probably use it the same as in the city but we’re probably a lot

more reliant on it”.
54 Participant Observations

Two lawyers were asked to undertake three specific search tasks under observation,
using the specialist legal database, Brookers Online. One participant found the
information required with relative ease. When she encountered difficulties she stopped
to think about her search string, and went back to previous screens in order to change
her search strategy. When asked how she had found undertaking these tasks she said

she found the specialist database easy and logical to follow.

The other participant had more difficulties with finding the information. She got

flustered and said that:

“I have come to that some random way so if | had to find it again I'd never know what |

did...”

When asked her opinion on undertaking these searches she said that she did not enjoy

them and would have probably given up:

“I would have told people it was not a good website and it’s too hard to use”.

6. DISCUSSION

The results of this study have demonstrated several key findings regarding the factors
that influence a lawyer's use of and ability to develop effective electronic information
seeking behaviour. In accordance with Ingwersen and Jarvelin’s theoretical framework

for information seeking and retrieval the following themes have emerged.

6.1 The Impact of Cognitive Features
° Individual cognitive style impacts on use of electronic resources.
The majority of the lawyers said they considered that their individual cognitive style had

an impact on the way that they undertook electronic research and their views on using

30



computer resources. These ranged from one lawyer who said that his brain worked in
the same way as computers, to three lawyers saying that they prefer working from
books, finding it confusing trying to navigate within computer screens. The majority said
that they prefer to have several screens or a combination of computer screens and
books open at once. This follows with the majority view of the participants that they
need to analyse and consult several different sources at once in order to come to a
decision. The fact that the majority of lawyers preferred to undertake their own
research, despite financially viable alternatives also reflected the self-reliant

characteristic of these lawyers.

e Previous training and experience
The results have shown that previous training and experience directly correlate to
confidence and ability. Three of the four users who used computers at university were
confident in using electronic resources. One of the four expressed trouble in finding
high quality information but this was also related to the fact that she no longer had

access to the specialist legal databases.

One of the lawyers who had trained before the introduction of computers was very
confident and effective in using these resources, as he spent expensive periods of both

his personal and work time using computers and teaching himself how to use them.

e Age of participants
Age was found to be an important factor as three of the four lawyers over the age of 45
had difficulty with undertaking electronic research, one of whom had access to the
specialist legal databases. Four of the five lawyers under the age of 45 were confident
with using the legal databases and online searching. However it seems that personality,

training and experience also have a significant effect on information seeking behaviour.

e Behaviour toward information retrieval
Three of the lawyers outsourced a significant amount of their legal research to either
other people in their law firms, or to outside services. Two were comfortable doing so,
however one disliked this method, saying this was firstly to her detriment and secondly
to the detriment of her business, as they were not up-skilling her. Four of the other

lawyers knew about the ADLS research service and thought it was efficient and cost
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effective, yet still preferred to undertake research themselves. Three of these four are
the same three that had previous training and experience. This shows that despite
viable cost efficient alternatives to the point that one applicant said it was significantly
cheaper to outsource research, participants who are confident in this area are more

likely to want to undertake legal research themselves.

e Goals and purpose
Seven of the nine participants said that they had learnt how to use computers by playing
around with them. One said that he was always on them. However two expressed that
their needs to be a definite advantage to them in learning how to undertake further

research and they would be frustrated with learning just for the sake of it.

e Emotions and Expectations
This theme was closely tied into the theme of the complexity or simplicity of taking up
computer technologies raised under Rogers’ framework. There was a direct correlation
between the lawyers who found electronic resources easy to use and those that enjoyed
using them. The participants who were positive about using them in their work also said
that they found them easy to pick up and use, whereas the three that expressed
negative emotions about undertaking electronic legal research said that they found it an

effort to learn about and they lacked sufficient knowledge.

e Lack of knowledge
Three lawyers stated that there is probably a lot of information available to them
through electronic resources that would be useful, yet a lack of knowledge of what is

available holds them back from obtaining quality information.

e Learning through Training
Despite the fact that five participants were positive about the prospect of undertaking
training, six of the participants had not undertaken any computer training at all. There
were a myriad of reasons given for why they did not attend training courses, from lack
of time, cost, never actually getting there, to finding it frustrating unless it is specifically
tailored to their needs. This leads to the conclusion that despite in theory most of the

participants being open to the idea of learning through training, the everyday realities of
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life mean that in practise this doesn’t happen. Consequently they are learning the

majority of their electronic research skills through trial and error.

6.2 The User-orientated approach.

. Hypothetical search request

Here the way lawyers would undertake a search for a new piece of legal information was
analysed by asking them how they would find information in a hypothetical search
request. Four of the lawyers found this an easy task to undertake, giving a structured,
logical answer. All three of the lawyers who had expressed negative emotions towards
undertaking electronic legal research said that they would not undertake a task like this
and would get another person to undertake it on their behalf. The remaining two
lawyers who said that they did not know how they would undertake this task were
lawyers who said that they found computers easy to use. However both of these
lawyers were two of the five that had no access to the specialist legal databases at work,
which indicates that without these databases it can be very difficult to find the
information you require, despite being computer savvy. However one of the four that
gave a structured, logical answer was the lawyer who said he spent a significant part of
his life using computers, showing that sufficient knowledge of computers is a big
advantage and can overcome the disadvantage of lack of access to the subscription

websites.

e Participant Observation

Two lawyers were asked to undertake three specific search tasks under observation,
using the specialist legal database, Brookers Online. Although they were both lawyers
who trained before computers were integrated into university study and they were both
lawyers who had no access to the specialist legal databases in their everyday work, the
one who was more successful was also one of the lawyers who said that she was
confident using computers. Whilst she had struggled with describing how to find
information in the theoretical search above, when she was provided with access to
specialist databases she was able to follow a logical process that lead her to the

information.

33



e Results

The results of this hypothetical question and real-life observation suggest that:

° Those that are computer savvy and have access to high quality legal databases
showed confidence and skill in undertaking legal research.

. Those that are highly skilled in using computers can overcome barriers of lack of
access to specialist databases to find the information that they need.

° Those who have some confidence and skill in using computers but do not have
access to the specialist databases do better than those who have less computer

skills and no access to these databases.

6.3 Rogers’ Diffusion of Innovations Theory.

e Relative Advantage (how using electronic resources will improve the current

situation)

The advantage of using electronic resources was significantly tied into access to the
electronic databases. Of the five that don’t have access to these databases three said

that they did not find computer resources an advantage to them at all in their work.

All of the participants except for one said that the subscription legal databases would
improve their legal services. However this advantage is directly linked to the
disadvantage of cost as seven of the participants said that cost was a barrier to using

these databases with the result that five lawyers do not have access to these.

Four of the lawyers stated that electronic resources are more up-to-date than hard copy
resources and also spoke of the financial advantage to the client, as using electronic

resources is far more time effective.

Two of the lawyers with negative views towards using electronic resources, still
expressed the view that computers were becoming a necessity in the workplace. They
said that paper statutes are taking a long time to be updated and are in the process of

being phased out. Two lawyers referred to the government’s vision of ‘paperless
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courts’. Therefore it was considered that it was becoming more and more difficult to

avoid using electronic resources.

e Compatibility: (How easy to assimilate this innovation into the user’s life).

Lack of Access

For the lawyers without access to the subscription databases, most struggled to find
quality legal information through electronic resources. Three of these lawyers said it
was not through their own choice that they did not have this access as decisions were

made on purchasing these by more senior members of their workplace.

The technological barrier of lack of access was also raised by three lawyers. These
barriers ranged from cables being cut, to slow connection speeds to difficulties accessing

electronic information whilst travelling overseas for their work.

Two lawyers spoke of their concerns that lawyers are becoming very dependent on
electronic resources for their work. One lawyer raised the possibility that in the future
additional electronic resources will be required as computers become more and more
integrated into the legal workplace, for example video conferencing equipment and

faster connections may be required.

Cost

Cost has already been raised in this discussion and it is a major theme as it is
interrelated with several of the other themes. Cost was mainly considered a barrier in
relation to the purchase of the legal subscription databases. However it was raised in a
positive light also by some of the lawyers who did use these subscription databases,
saying that because they had current, up-to-date information available immediately to
them, this meant that they spent less time researching information and they were able

to keep client’s costs down.

Time
Time was a theme of extremes, with approximately half of the lawyers complaining
computer research made their work slower and the other half saying that it made their

legal services quicker and more efficient.
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Four lawyers rose time saved as a positive factor for using electronic resources saying
that work is undertaken more quickly and efficiently. However four participants talked
about time pressure being a barrier to them undertaking electronic research. This can
be explained by the fact that the majority of those with access to the subscription
databases seemed to find undertaking research fast and efficient whilst the majority of

those without this access struggled to undertake research electronically.

Physical Issues

Two of the lawyers raised the issue that looking at a computer screen all day can cause
sore eyes. This meant that for both of them they limited the amount of screen time
they had because of this. This shows that there can be physical barriers personal to the

user making it difficult for them to use online legal resources.

6.4 Findings of this research compared to previous studies

This study reiterates Davis’s findings using his (1989) technology acceptance model,
(TAM) where he theorised that ease of use and usefulness are the key determinants of
whether a user will adopt technology. In this current study ease of use through access
to the subscription databases was a key determinant in whether users were able to
undertake effective electronic research. Computer resources were considered highly
important by all, even those who disliked using them, with the view expressed that
many legal services were heading towards a computer based approach. Only one lawyer
without access to these databases found it easy to find the information he required

electronically.

Shih & Venkatesh (2004) found that the uptake of technology is influenced by an
individual’s propensity to adopt technology as well as the perceived essentialness of it.
This finding is reiterated in this study. The lawyers who were the most immersed in
electronic resources also embraced them with a positive attitude and considered them
to have integral benefits to their businesses. Although all the lawyers considered these
resources very important and the way of the future for law, not all were prepared to

take them up.

In Chawner’s (2008) study she found that age was a significant factor in determining

how many different computer technologies a person used regularly. In this current

36



study three of the four lawyers over the age of 45 had difficulty undertaking electronic

research, one of whom had access to the specialist legal databases.

All except one of the lawyers under 45 years of age had had access to computers during
their university study and so had been using them for legal research from the outset.
However the fact that one of the lawyers over 45 years was completely immersed and
proficient in their use shows that whilst age is important, it is one of a number of

contributing factors to whether lawyers undertake effective electronic research.

In accordance with the findings of Hollis, Sawyer and Sterns (1999) one of the lawyers

over 45 years who had difficulty with electronic research said that when he was shown
how to undertake goal specific tasks he found these easy to understand and undertake,
indicating lack of awareness of how to undertake these tasks rather than lack of ability

to do so had held him back.

Like Chawner (2008) found, institutional barriers played a major role in this current
study as to whether electronic research was undertaken. Lack of access to the specialist
websites was cited by all except one of the lawyers without them, as a major reason why
they struggled to obtain the information they required electronically. Cost was the
overriding factor as to why these databases were not used, and three lawyers expressed
frustration that they had no say in what, if any databases they were provided with, as
these decisions were made by more senior members in their work places. In accordance
with Eveland (1986) the decision whether to have access to these resources was

generally not based on the quality of these resources, rather the issue of cost.

The lawyers who had access to the specialist databases were given the option of
receiving training in how to use these from the companies providing them. Of the five
lawyers who did not have access to these databases only one said he found it easy to
find the electronic information he required. This indicates that it is important for these

lawyers without access to specialist databases to undertake training.

The results of this study agree with Jacobson and Fusani (1992) that it is search
experience and database knowledge rather than legal knowledge that are the key
elements in obtaining the required information electronically. The majority of the
lawyers who were the most confident and proficient at finding information

electronically were the ones who trained at the time when computers were available,
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whereas the majority of the lawyers who studied before computers were available

struggled with using electronic resources effectively.

This study differed from the study of Debowski (2001) which found that law students did
not develop effective search techniques when left to their own devices, focussing on
inputting the data and not thinking through search strategies. In this current study four
of the nine lawyers outlined effective and detailed strategies when asked to discuss how
they would approach undertaking a search for a specified piece of legal information.
Although another said that she did not know how she would undertake this task, when
she later undertook one of the practical observations she was also able to construct a

successful search strategy.

The reason for this difference is likely to be because the majority of lawyers in this study
have been using computers regularly in their workplaces and have practical experience
searching for information, developed over a period of time. Poynton (2005) states that
whilst training is important, practise is the biggest positive factor in acquiring good

quality searching skills, which is found to be the case in this current research.

Only one of the participants in this current study had learnt their electronic research
skills through extensive training, compared to all the others who said that they had
mainly taught themselves through trial and error. Training was said to be important by
the majority of the lawyers. However the issue appears to be how to actually get
lawyers to undertake training. Nearly all the lawyers had undertaken either none, or
very few training courses. This agrees with Price in that training has to be tailored to the

individual and be seen as relevant to them, otherwise it won’t happen.

7. Conclusion and Recommendations

7.1 Conclusion

In order for lawyers in New Zealand to develop effective information seeking behaviour
it is necessary to understand the cognitive and user-orientated reasons why lawyers do
or do not look for information effectively from this source. Whilst there have been
studies undertaken previously on the searching techniques of lawyers in New Zealand,

there have been no previous studies undertaken in New Zealand about these reasons
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why lawyers may choose not to use electronic resources. This study looks in detail at
the ways lawyers in New Zealand use and feel about the electronic information

searching environment.

By using a phenomenological study design it allows this study to explain the viewpoint of
the lawyers first hand regarding their use of, and attitudes towards using electronic
resources. Through the nine interviews undertaken the lawyers discussed in detail the
cognitive, linguistic and socio-behavioural reasons why they do or do not use electronic
resources as well as other reasons, external to the lawyers influencing their use of them.
These interviews were then built on through two participant observations where the
researcher was able to observe first-hand how two lawyers interacted with the

electronic resources.

A wide demographic sample of New Zealand lawyers was used for this study. There
were similar numbers of men and women, a spread across most age groups and
experience levels and the nine lawyers came from three different regions of the North
Island. In addition their workplaces ranged from in-house lawyers, small law firms and
medium sized law firms. This diversity makes the study relevant to several different

sectors of the New Zealand legal community.

The lawyer’s responses to the interview questions were in accordance with Ingwersen
and Jarvelin’s (2005) theoretical framework showing why and how lawyers learn
electronic information seeking skills and the physical and cognitive reasons hindering
their development of these skills. Several of the issues they raise as having an impact on

learning were found to be relevant to this study.

Training, electronic experience, personality and age were all shown to have a significant
effect on information seeking behaviour. It was also found that it was mainly the senior
members of work places making the decisions on what specialist legal resources are
used by their firm. In most cases these are the older members in a law firm and the
most experienced in law. Yet it is often the younger lawyers who trained after the
introduction of computers who have the most knowledge and experience of what

electronic resources are the best and how these will be beneficial in their workplaces.

Although most of the lawyers knew about the legal research services available to them

through organisations such as the ADLS, the majority of the lawyers still preferred to
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undertake electronic research themselves, despite the fact it was said by several that

outsourcing was financially cheaper.

The lawyer’s behaviour towards undertaking electronic searching shows for the majority
there is an enthusiasm and a drive about how to learn these skills. In accordance with
their cognitive styles, most of them want to do this for themselves, staying in control of
the research process, and therefore law firms need to harness this enthusiasm and

create a learning environment where the lawyers can up-skill.

Knowledge of computer resources available was considered to be a key factor and it was
expressed by some participants that there must be a lot of information available to
lawyers electronically that would be useful and they would like to learn about. The
majority of the lawyers were positive about attending training courses, yet only one
third had done so. Several of the lawyers expressed the views that training courses
were too time consuming, or simply not tailored to their level of computer ability or
their specific information requirements. Some of the participants expressed the view

that they would be happy to undertake training courses that overcame these concerns.

In addition the issue of keeping up-to-date with changing computer technologies was
raised by several participants as an on-going concern. Even some lawyers who were
confident in using electronic resources expressed doubts that they would be able to
keep up with changes. There is a need for lawyers to have access to refresher training

courses to keep on top of these changes.

The study results also adhered to Rogers’ (1962) Diffusion of Innovations theory as this
theory focusses on how and why new technology is used by a culture, in this case

lawyers.

The advantages of having current, high quality information available to them via
electronic resources was considered very important by the majority of the lawyers, who
saw a flow on time and cost saving benefit for their clients. Yet time was also raised as a
significant barrier to undertaking electronic research by several of the lawyers. This
contradiction is due to knowledge and access. The majority of the lawyers who knew
where to go for information and had ready access to the specialist databases or other
relevant websites found it quick, easy and time saving, whereas the ones with less

electronic experience and knowledge generally found it took a lot of extra time.

40



Where there is more than one lawyer in the workplace the problems with time and
knowledge could be mitigated if the law firms nominated a computer savvy lawyer to
oversee the firm’s computer resources and training. This means that rather than several
lawyers spending time looking for resources, one is doing so and sharing their results
with everyone. This can save time, and therefore cost. This could be particularly

beneficial for the law firms that do not have access to the specialist databases.

Whilst a few technological barriers to access of electronic information were raised, such
as connection speed and outages the main issue raised in this area was the lack of
access to specialist legal databases. The majority of the lawyers said that access to these
databases was an advantage to their work. Lack of access was mainly due to the cost of
acquiring these resources. Lack of access affected the lawyer’s ability to be able to
easily obtain up-to-date, reliable information. Itis a major issue for many lawyers,
particularly in sole or small law firms, that they do not have the electronic information

available to them to undertake research effectively.

Finally simple changes can be made to make undertaking electronic research for lawyers
more pleasurable. Eye strain through looking at a computer screen for hours on end

was raised as in issue.

7.2 Recommendations.

Rather than decisions on what electronic resources to subscribe to being made by the
partners or senior members of a work place, giving the lawyers who are the most
experiences and trained in using these resources a say in what electronic resources, if

any, to subscribe to would be beneficial to a workplace.

Most lawyers are open to undertaking training but the reality of trying to fit this into
their busy work lives means that it doesn’t happen. In accordance with Eells (2008),
providing lawyers with online training courses that they can undertake at a time that

suits them in their own office may mean that they are more likely to do so.

The importance of having courses tailored to their level of computer expertise, and
specific to areas that are relevant to them was a major factor for several lawyers in

undertaking them. The courses need to be introduced with enough detail so that
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lawyers know exactly what they are getting involved in before they spend money on

undertaking training.

Even though age and background experience were found to be contributing factors to
undertaking electronic research, this study has shown that cognitive style is also a major
factor in learning new skills, with several of the more senior lawyers saying that they
would be open to learning electronic skills. Providing services tailored to addressing

their needs and level of ability is important.

As the issue of continuous updates was raised as an issue by several lawyers, making
sure that lawyers have the option to attend refresher training courses is important to

keep them up-to-date.

The advantages of using high quality electronic resources was raised as very important
to law firms as it was seen to provide clients with a faster more efficient service.
Therefore allocating one computer proficient member of staff the role of ensuring that
members of that workplace are obtaining the legal resources and training that they
require would mean that the business is obtaining the maximum benefit from these

resources.

In particular for the lawyers who don’t have access to the specialist legal databases
constructing a list of relevant resources would be useful. This could be provided by the
staff member overseeing the computer proficiency of the lawyers. This means that
rather than several lawyers spending time looking for resources, one is doing so and

sharing their results with everyone. This can save time, and therefore cost.

Although you can tailor the products you purchase through the specialist databases, cost
was raised as a major factor by several participants. It appears that many lawyers are
not getting access to legal information that is very important to them because of this.
Options could be explored to see if there are any viable alternative methods to access

these databases.

There are additional functions available through a computer that many lawyers may not

be aware of. For example there are functions on a computer to aide users with visual
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impairments. Familiarising members of a workplace with these tools may make their

physical interactions with the computer more enjoyable.

7.3 Areas warranting further study

This study has looked at the factors influencing the use of online research resources by
lawyers. It has been shown in this study that people have different information needs
and ways of learning. A trainer needs to understand a user’s needs and requirements,
otherwise they are unlikely to engage with the process. Further study needs to look at
strategies and training methods required by lawyers and their employers to improve
these skills. For example online training courses have been discussed as a viable method
to get lawyers to undertake training. Finding suitable courses or developing methods

and teaching aides for providing these courses are necessary.

Using a phenomenological study design has meant this research has been able to take
an in-depth look at this issue using a small number of participants. However a future
study could focus on a wider scale survey of lawyers in New Zealand using a quantitative
approach. The themes identified in this current research could provide the basis for the
guestions asked. By using a larger population sample it could show how widespread the

issues identified here are amongst New Zealand lawyers.

In addition only two participant observations were carried out in this current study.
Undertaking further qualitative research involving a larger sample of lawyers for

participant observation would provide more valuable, in-depth data.
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Appendix A:  Email Request for Lawyer’s participation in interviews

TE WHARE WANANGA O TE UPOKO O TE IKA A MAUI

St SCHOOL OF INFORMATION MANAGEMENT
gSVICTORIA

UNIVERSITY OF WELLINGTON

TE KURA TIAKI, WHAKAWHITI KORERO
LEVEL 5, RUTHERFORD HOUSE, PIPITEA CAMPUS, 23 LAMBTON QUAY, WELLINGTON
PO Box 600, Wellington 6140, New Zealand

Phone +64-4-463 5103 Fax +64-4-463 5446 Email sim@vuw.ac.nz_Website www.victoria.ac.nz/sim

Dear

I am currently undertaking study towards a Master of Information Studies
degree through Victoria University of Wellington. I am required to
undertake a research study as part of this degree. Having previously
worked as a lawyer I am very interested in the use of online legal research
services by lawyers. This study intends to examine the factors that have

an influence on a lawyer’s use of these services.

The title of this study is:

The factors influencing the use of online legal research services by

lawyers.

With the advances in technology, obtaining information from electronic
resources requires users to develop a whole new set of skills. This

research looks at how an individual’s cognitive and personal
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characteristics are involved in influencing a lawyer’s use of online legal
information sources. It also looks at institutional barriers to the use of
these resources, for example the cost of accessing subscription websites.
Finally it looks at lawyer’s views and attitudes towards being trained in

the use of electronic legal resources.

I would like to ask your permission to interview you for this research
project. This interview will last approximately 30 minutes. At the
beginning of the interview you will be asked to complete a short
questionnaire about your background. Alternatively, if you are
undertaking the interview by telephone, this questionnaire will be emailed
to you prior to the interview. You and your law firm will not be identified

in the final report or any publication resulting from this research.

My research supervisor for this study is Dr Brenda Chawner at the School

of Information Management, VUW. Her contact details are:

Email: brenda.chawner(@vuw.ac.nz

Telephone: 04 463 5780

Please do not hesitate to contact either myself of Dr Chawner should you

need any further information.

Regards

Geraldine Lewis
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Appendix B:  Information Sheet

TE WHARE WANANGA O TE UPOKO O TE IKA A MAUI

St SCHOOL OF INFORMATION MANAGEMENT
gSVICTORIA

UNIVERSITY OF WELLINGTON

TE KURA TIAKI, WHAKAWHITI KORERO

LEVEL 5, RUTHERFORD HOUSE, PIPITEA CAMPUS, 23 LAMBTON QUAY, WELLINGTON
PO Box 600, Wellington 6140, New Zealand

Phone +64-4-463 5103 Fax +64-4-463 5446 Email sim@vuw.ac.nz_Website www.victoria.ac.nz/sim

Participant Information Sheet

Research Project Title: The factors influencing the use of online legal research

services by lawyers.

Researcher: Geraldine Lewis, School of Information Management, Victoria

University of Wellington

As part of the completion of my Master of Information Studies this research is
designed to investigate the factors that have an influence on the use of online
legal research services by lawyers. With the advances in technology, obtaining
information from electronic resources requires users to develop a whole new
set of skills. This research looks at how an individual’s cognitive and socio-
behavioural processes are involved in influencing information retrieval. These

could be personal characteristics such as age, confidence or level of formal


mailto:SIM@vuw.ac.nz
http://www.victoria.ac.nz/

computer training. It could also be institutional barriers such as the cost of
obtaining these electronic resources or computer security issues. This research
investigates how an individual’s past and present experiences as well as their
social, organisational and cultural environment impact on the whole process.
This knowledge can then be used in order to develop strategies and training
programmes to address any issues with computer literacy or information

retrieval that may arise out of the information provided. Victoria University

requires, and has granted, approval from the School’s Human Ethics Committee.

| am inviting a range of lawyers to participate in this research. Both men and
women will be selected and whilst most of the lawyers will be recruited from
Auckland, there will be a few lawyers invited to participate from different
regions of New Zealand. These lawyers are intended to be drawn from a variety
of workplaces, ranging from working for companies as in-house lawyers, to self-
employed, or working for a law firm. Participants will be asked to take partina
half hour interview. This will take place either face-to-face or by telephone,
where participants are unable to attend in person. Permission will be asked to
record the interview, and a transcript of the interview will be sent to

participants for checking.

At the beginning of the interview you will be asked to complete a short
guestionnaire about your background which will take a couple of minutes.
Alternatively, if you are undertaking the interview by telephone, this

questionnaire will be emailed to you prior to the interview.
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A further participant observation will also be undertaken on a small subsection
of these participants, where they will be observed undertaking a factual
information search task. This will take place in person and take approximately a

further half hour.

Participation is voluntary, and you will not be identified personally in any
written report produced as a result of this research including possible
publication in academic conferences and journals. All material collected will be
kept confidential, and will be viewed only by myself and my supervisor Dr
Brenda Chawner, IST Programmes Director, School of Information Management.
The research report will be submitted for marking to the School of Information
Management, and subsequently deposited in the University Library. Should any
participant wish to withdraw from the project, they may do so until 11t
December 2013 and the data collected up to that point will be destroyed. All
data collected from participants will be destroyed within 2 years after the

completion of the project.

If you have any questions or would like to receive further information about the

project, please contact me at lewisgera@myvuw.ac.nz or telephone 09 817-

6546 or you may contact my supervisor Dr Brenda Chawner at

brenda.chawner@vuw.ac.nz or telephone 04 463-5780.

Geraldine Lewis
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Appendix C: Consent Form

TE WHARE WANANGA O TE UPOKO O TE IKA A MAUI SCHOOL OF INFORMATION MANAGEMENT

ww
—

VICTORIA

UNIVERSITY OF WELLINGTON

TE KURA TIAKI, WHAKAWHITI KORERO
LEVEL 5, RUTHERFORD HOUSE, PIPITEA CAMPUS, 23 LAMBTON QUAY, WELLINGTON
PO Box 600, Wellington 6140, New Zealand

Phone +64-4-463 5103 Fax +64-4-463 5446 Email sim@vuw.ac.nz_Website www.victoria.ac.nz/sim

Participant Consent Form

Research Project Title: The factors influencing the use of online legal research

services by lawyers.

Researcher: Geraldine Lewis, School of Information Management, Victoria

University of Wellington

| have been given and have understood an explanation of this research project.
| have had an opportunity to ask questions and have them answered to my

satisfaction.

| understand that | may withdraw myself (or any information | have provided)
from this project, without having to give reasons, by e-mailing
lewisgera@myvuw.ac.nz by the 18" December 2013 when data analysis has

begun.
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| understand that any information | provide will be kept confidential to the
researcher and their supervisor, the published results will not use my name, and

that no opinions will be attributed to me in any way that will identify me.

| understand that the data | provide will not be used for any other purpose or

released to others.

| understand that, if this interview is audio recorded, the recording and
transcripts of the interviews will be erased within 2 years after the conclusion of
the project. Furthermore, | will have an opportunity to check the transcripts of

the interview.

Please indicate (by ticking the boxes below) which of the following apply:

O | would like to receive a summary of the results of this research when it

is completed.

L1 1 agree to this interview being audio recorded.

Signed:

Name of participant:

Date:
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Appendix D: Questionnaire

Questionnaire

(Where multiple options please circle correct one)

Name

Age 20-24 25-29 30-34 35-39 40-44 45-49 50-54 55-59 60-64

Sex: M F
Years of legal experience Law Student 0-4 5-9 10-14 15-19
20 or over

Was computer technology available to you when you undertook your formal

legal training?

Yes No

Computer training courses undertaken 0 1-5 <5

Approximately how many hours a week would you undertake legal research

using digital technology?

0-4 5-9 10-14 15-19 20orover

Approximately what proportion of your research is undertaken using

electronic resources?

0 Ya Ve % All
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Appendix E: Semi-structured Interview

Semi-structured Interview

Previous experience: What experience do you have of undertaking

legal research electronically?

The motivational and emotional side of information seeking: What

are your views about undertaking legal research electronically?

The cognitive side of information seeking: How would you describe
your cognitive learning process? i.e. Are you someone who likes to
structure and analyse data to work out solutions or do you like to take

more of an observer role.

The user-orientated approach: Can you talk me through the steps you
would take to go about structuring an appropriate search strategy if you
were looking for the original judgement in the family law High Court

case: re Estate of Butler.

Barriers: What types of institutional barriers are there to your use of

digital information? i.e. cost of subscription websites.

Training: What types of training have you previously received in

searching for electronic information?

Other factors: Are there any other factors not previously covered in
this interview that you think would improve your success in using online

resources?
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Appendix F: Interview Follow-up Questions

Interview Follow-up Questions

11

1.2

1.3

14

15

1.6

2.1

2.2

2.3

2.4

2.5

Previous experience:

Do you personally undertake computer research at all? If no, please go to

question 1.5.

How useful do you think it is as a source for the legal information you require?

What websites and databases do you use to look for this information?

Do you feel that previous experience in using electronic resources helps you

undertaking new challenges, and if so, how does it help?

If you don’t undertake computer research, have you done so previously? What

was the outcome of this?

Do you employ someone to undertake electronic research for you? What do

you think are the advantages and disadvantages of doing so?

The motivational and emotional side of information seeking:

How do you feel about learning any new skill at all, not just digital information

literacy skills?

What feelings do using computer resources evoke in you? l.e. fear,

embarrassment of failing, anxiety?

Would negative emotions such as anxiety to the process make you inclined to

give up more easily and if so why?

How do you feel about the fact computer technology is constantly changing and

requiring you to use new innovations? l.e. using apps or new databases.

What are your views on whether learning these skills is actually necessary? How
do you think obtaining information electronically improves your service you

provide, if at all?
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3.1

3.2

3.3

5.1

5.2

6.1

6.2

6.3

The cognitive side of information seeking

How would you describe your cognitive learning process? Are you someone
who likes to structure and analyse data to work out solutions or do you like to

take more of an observer role.

Do you think that your learning style affects your view on using electronic

resources and if so how?

If it affects it negatively what factors do you think could mitigate this? l.e.

training, practise.

The user-orientated approach

Can you talk me through the steps you would take to go about structuring an
appropriate search strategy if you were looking for the original judgement in the

family law High Court case: re Estate of Butler.

Barriers

What types of barriers are there to your use of digital information?

Are there any organisational or technological barriers that influence your use of

electronic resources?

Training in digital information literacy skills:

What types of training have you previously received in digital literacy? i.e.

formal or informal, online etc.

If you have received no training, how have you learnt to find the information

you require?

Would undertaking training or alternatively further training in this area have an

impact on your attitudes to using electronic resources?

Other factors: What other factors do you think would improve your success in

using online resources?
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Appendix G: Participant Observation Tasks

Participant observation: Factual Information Search Task

You have been asked to find the following information sources for your employer:

1 The orders made by Chairperson Haines in the case Director of Human Rights
Proceedings v Sensible Sentencing Trust.

2 Anarticle by Jessica Palmer, Lecturer in Law, University of Otago, titled
Understanding the Director’s Fiduciary Obligation (2006).

3 The section of the Corrections Act 2004 that relates to the misuse of drugs.

59



Appendix H:

Question
‘What experience
do you have of
undertaking
research
electronically?

A
Alittle bit
using
LexisNexis (LN)
but I don't use
itatworkso |
don'tuse it
regularly...its
kind of like you
have to start
from scratch
because if
you're out of
uni you learn
asyou g0

B
well all
through
university |
was using
computers as
well as print
resources.
Yeah we had a
computer Iab
in the library
where we had
Brookers and
LN on the
computers
rmlazyima
lazy researcher
and if | can sit
infrontof a
computer and
getall ofthe
info fed to me
that suits me
much better
than getting
off my bum
and going and
finding a book

Analysis of Themes Sample

C
Well I've
done it since
I've beenin
practise and
I've beenin
practise for
about 10 %
years now
and right from
the outset we
would do our
research, well
I would do it
electronically
at least not
my senior
partner
whose a bit
older a bit
behind the
times but
yezh lve
always done
it
electronically,
right from the
outset
I used to use
LN when |
was at
university but
I don'tuse it
in our firm
because

D
Just practical
experience
ever since the
databases first
emerged. | got
myself an
account with
brookers and
justsortof
worked out
how to use
them from
there.
I'm the
generation
that graduated
before the
technological
wave
happened but
I've tried to
pick itup as
quicklyas |
could, I'm
surrounded by
the bloody
things Picked it
up myself
basically, set
upin sole
practise in
1988 bought
myself a really
old xt

E
Minimal but
that's by my
choice becguse
Ididn’t have
computers
when | went
into the
business I'm
used to paper
resources

F
| suppose
through my
studies was
when | was
doing the most
research and in
my previous job
1 was doing
more and we
had & course at
university and
the law
librarians
taught us how
to use Brookers
and LN and
things like that.

G

..in Stage 3

Auckland...,
they puta lot
of emphasis
on research...
So you actually
gota
grade._.On
doing
electronic
research...
One semester
and the whole
pointwas |
would saythat
about 70-80%
was all online
stuff so you
got used to
online
databases..

H
Well
probably | go
onto the NZ
leg website
and | look up
an actor
regulation...l
ve got it
saved on my
computer as
a favourite so
that | can go
to itquite
quickly...Augu
st last
year._.l'd
never sent
emails
before...[1986
]I convinced
the others to
computerize
so we had
word
processing

1
Because | just
basically put
stuff in.
Saying
research is a
stretch. | just
Google things
and see what
comes up
really.

Summary

Codes and Themes

don’t use at work so don’t (Ingwersen) Factors that have impact

use regularly_start fram
scratch because if you're
out of university you
learn as you
go.._university | was using
computers..Done it since
I've been in practise...for
about 10 1/2 years now..
used to use LN when |
was at university...ever
since the databases first

emerged..minimal..didn’'
 have computers when
went into the
business._through my
studies..we had a course
at university._in Stage
3..Auckland...one
semester__I'd never sent
emails before [August
last year)...| just basically
put stuff in__| just Google
things

=4 used it at university,5
didn't... one of since it
emerged... 4 minimal
experience learning as
go..4 use it regularly

on process: Background experience:
Teaching themselves Although four
used it at university only one had
extensive training on it. Two have
undertaken courses either with
librarians at uni or having someone
come around to their home and
three had had training from the
specialised legal database
companies on how to use their
product. Of the three that have had
no training and no access to legal
databases they say that they either
undertake very little research or
they just Google information
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Appendix |: Characteristics of participants sample

Frequency Table showing age of participants
25-29

35-39

40-44

45-49

50-54

60-04+

TOTAL

Frequency Table showing sex of participants
Male

Female

TOTAL

Frequency Table showing years of legal experience
Oto4d

5to9

10to 14

20 and over

TOTAL

L= LS I e B LI e L e

[N = T L A

per cent

22.2*
11.1*
22.2*
11.1*
11.1*
22.2*

100

55.5*
44, 4%
100

33.3*
22.2%
11.1*
33.3*
100
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