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Abstract

This thesis investigates the architectural significance of a recent exemplar of judicial
architecture, the New Zealand Supreme Court complex (2010), in order to assess the
complex’s design as an embodiment of judicial aspirations. The underlying assumption of
this study (based on the works of Goodsell, Edelman, Garapon and others) is that the
architecture of the Supreme Court complex legibly responds to its layered (but not always
publicly accessible) briefing process, a process which expresses the aspirations of the New
Zealand justice system at the beginning of the 21" century. By way of background, the study
describes the history of the New Zealand judicial system, outlining the evolution of New
Zealand’s court hierarchy (including the genesis of the Supreme Court as New Zealand’s
court of final appeal) and of New Zealand’s judicial architecture. The role of the Supreme
Court within New Zealand’s constitutional and legal framework is also examined, particularly
in relation to recognising and supporting the rule of law and Treaty of Waitangi in New
Zealand jurisprudence. The judicial aspirations of the Supreme Court are evinced through
analyses of the Supreme Court Act 2003 and the Supreme Court project’s briefing process.
These aspirations are coupled with an analysis of the Supreme Court complex’s built form to
enable an assessment of architectural expressions in the Supreme Court complex of concepts
of judicial independence, history and tradition; the indigenous nature of the Supreme Court;
and the Court’s role in upholding the rule of law and sovereignty of Parliament. The
outcome of this research is a greater understanding of the function of the Supreme Court
complex as a symbol of the judicial values and aspirations for New Zealand’s justice system
in the eatly 21% century. The significant findings of this study are that the Supreme Court
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complex is legibly successful in terms of its architectural engagement with New Zealand’s
judicial heritage and the contemporary approaches of openness, transparency and access in
the judicial system, but that the architecture the Supreme Court fails to appropriately engage
with the significance of the on-going M| ori—Crown constitutional relationship embodied in
the Treaty of Waitangi, evincing a disconnect between the judicial aspirations expressed at
the establishment of the institution and those expressed in the Court’s built form. Itis
suggested that this discrepancy highlights a layering of aspirations that occurred in the

Supreme Court complex’s briefing process.
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I.

Introduction

To address fundamental democratic principles, the citizen needs to be confident that the civic
infrastructure contains an adequate courthouse where a dispute against another citizen may be taken
for determination. The citizen also needs to know that there is a courthouse where that citizen’s
dispute with the government of the day, the state, may be addressed. In other words, court buildings
are places where justice is played out. The courthouse lies at the heart of democratic government

structures. [...] In democratic societies, courthouses are symbolic of the power of the courts and the

. . 1
rule of law over all citizens and, significantly, governments.

As the Hon. Marilyn Warren AC, Chief Justice of the Supreme Court of Victoria,
impassionedly identifies in the above quotation, courthouses are essential infrastructure in
societies that embrace democracy and the rule of law. They are sites of great constitutional
and social importance, manifestations of the judicial branch of our system of government,
and symbols of the value and importance in our societies of that intangible ideal we call
“Justice.” Community faith in the justice system is essential to the operation of the rule of
law; as one New Zealand High Court judge has stated: “Lawyers and judges know that the
law only works for the community because most of the community obeys the law, and
traditionally, a courthouse had been built as a statement of the importance of the law.”” Tt is

judicial architecture’s fundamental role in enabling and supporting the rituals of public justice

! Marilyn Warren, The Politics of Court Architecture. Paper presented at the Third Justice Environments
Conference, University of Western Sydney, Sydney, Australia, May 2010.
http://www.uws.edu.au data/assets/pdf file/0010/138295/The Politics_of Court_Architecture.pdf.

2 Clare Allison, “High Court sits for last time in old building” The Timarn Herald (8 April 2009).
http:/ /www.stuff.co.nz/timaru-herald/news/2322073 /High-Court-sits-for-last-time-in-old-building
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that makes the investigation and understanding of the courthouse typology so important. As
Chief Justice Warren identifies above, courthouses are a requisite component of a justice
system. Justice systems are constantly evolving, motivated by political, social, cultural,
economic, and judicial aspirations to develop in a certain direction, to take on a certain form,
ot evolve at a certain rate. Judicial architecture expresses the judicial aspirations of a justice
system in order that those aspirations are communicated to the public at large. In this way
judicial architecture plays a significant role in influencing public perceptions of (and

confidence in) the justice system.

The Supreme Court Act 2003 (SCA) determined that the court of final appeal should be a
New Zealand institution situated in New Zealand. Internationally New Zealand is thus in
the very rare position of having recently instituted a Supreme Court as the court of final
appeal within an existing judicial hierarchy. Moreover, this evolution of New Zealand’s
judicial system has taken place within a post-colonial and bicultural social, political and legal
context and with the benefit of substantial political and public debate concerning the
desirability and constitutional, legal, and political ramifications of establishing a new court.
Prominently sited in Wellington, the Warren and Mahoney (WaM) designed Supreme Court
complex is singular, and not without controversy. In light of Chief Justice Warren’s
comment above, the Supreme Court courthouse is necessarily a statement of the importance
of the law. In addition, it is an expression of the importance of the role of the court to the
state, to the judiciary, and to the community at large. This situation provides a unique
opportunity to assess an important work of judicial architecture against the express
aspirations of the judicial system it represents and contains, thus providing a better

understanding of how judicial architecture is mobilised to such ends. This is possible as the
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aspirations of the institution which informed the design are enshrined in the Court’s
constituting legislation, supplemented by formal and verbal briefings, and responsive critique

from within the architects’ practice and the project’s judicial and political advisors.

The aim of this study is to assess the design of the New Zealand Supreme Court complex as
the embodiment of judicial aspirations. The study’s underlying assumption is that the
architecture of the Supreme Court complex legibly responds to its layered (but not always
publicly accessible) briefing process, a process which expresses the aspirations of the New
Zealand justice system at the beginning of the 21" century. This study analyses the New
Zealand Supreme Court complex through legislation, briefing documents, archival research,

interviews and built form in order to assess the judicial aspirations legible in the design.

A Note on Legal Terminology

As readers may not have a detailed understanding of the New Zealand judicial system, an

explanation some of the legal terms used throughout this thesis is provided.

This study engages with judicial architecture, that is, the built environment that supports the
functioning of the judicial system, particularly courthouses and their courtrooms. A courthouse
is a building which houses one or more courtrooms and judges’ chambers, and
administrative and support functions. Within a courthouse, a courtroom is the physical space
in which judges hear evidence and legal arguments and deliver judgments, while a judge’s
chamber is her or his private office. This study is concerned particularly with judicial
aspirations expressed in the architecture of the New Zealand Supreme Court complex, which
comprises the Supreme Court building (i.e. the Supreme Court courthouse) and its ancillary

building, the restored Old High Court building (OHCB) (i.e. the former Wellington High
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Court courthouse), as an example of judicial architecture within the context of the New
Zealand judicial system. [udicial aspirations are aspirations promoted by those responsible for
the maintenance of the judicial system (including the judiciary, the executive, Parliament, and
legal community) for that system. The /ega/ ot justice system is the broad system of law making
and enforcement within a jurisdiction, of which the judicial system is a part, comprising the
judiciary and hierarchy of courts that is empowered (inherently or by statute) to justiciate on
legal matters. A statute or Act is a law enacted by Patliament, as opposed to the common law,
which is that body of law declared by the courts in the course of deciding disputes before
them. Common law jurisdictions such as the United Kingdom, Australia, Canada, the United
States and New Zealand all have the common law as a part of their legal systems (via their
common English legal heritage); civil law jurisdictions such as Germany and France do not.
The judiciary is the branch of government responsible for administering justice and is made
up of judges appointed by the Queen on the recommendation of the Attorney-General. The
Chief Justice is the head of the judiciary (and the most senior of the New Zealand Supreme
Court judges). The other two branches of government are the legislature (Parliament) and
the executive, being the monarch and ministers of the Crown in respect of New Zealand,
commonly called the government. At the apex of the New Zealand court hierarchy is the
Supreme Court (ML ori: Te K[ ti Matua o Aotearoa), the court of final appeal. The Supreme
Court only hears appeals from decisions of the Court of Appeal to which it has granted its
leave to appeal. A court of final appeal is the final forum for legal redress within a judicial
system. The Privy Council (formally: the Judicial Committee of the Privy Council, established
pursuant to the Judicial Committee Act 1833 (UK) to hear legal petitions to the Monarch in

Council) served as New Zealand’s court of final appeal from the assumption of sovereignty
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over New Zealand by the British Crown until 1 July 2004, when (pursuant to the SCA) the

Supreme Court replaced the Privy Council as New Zealand’s court of final appeal.

Research Design
As stated above, the aim of this study is to assess the design of the New Zealand Supreme
Court complex as an embodiment of judicial aspirations. This aim is based on the
assumption that, in response to its briefing process, the architecture of the Supreme Court
complex is a legible expression of the aspirations of the New Zealand judicial system at the
beginning of the 21™ century, an assumption based in turn on the theoties of Goodsell,
Edelman, Lasswell, Arnheim and Gusfield. Accordingly, this study’s predominant mode of
investigation is a qualitative case study of the Court’s architecture. The Supreme Court
complex provides a valuable opportunity to evaluate this study’s underlying assumption
given the clear expression of the judicial aspirations for the Court within the SCA, the court’s
recent design and construction, and the accessibility of documentation and persons
connected with the briefing and design of the project. This approach has been chosen due

to the following salient characteristics of case studies:

1. A focus on a single case in its real-life context;

2. A capacity to explain (possibly multiple) causal links leading to a particular outcome;
3. The importance of theory development in the framing of the study;

4. 'The use of multiple sources of information in order to investigate the study’s aim

from a number of angles; and
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5. The ability for findings from the case study to inform a more generalised theoretical

position.’

The strategy employed in this research is qualitative in nature in that it seeks to interpret
information gathered via the case study analysis together with archival documentation and
interviews with key informants in order to assess the expression of judicial aspirations in the
Court’s architecture. However, given the nature and dynamic complexity of the institution
and building studied, there are a number of limitations on the information available to the
researcher and thus the extent to which conclusions can be drawn. For example, the impacts
of personal design preferences, confidential security considerations, budgetary constraints,

and matters of political expediency on the design of the Court were not able to be explored.

Thesis Structure

This thesis is divided into seven chapters.

Chapter I — Introduction
Chapter I introduces the problem of understanding judicial architecture’s role in
communicating the aspirations of the justice system. It identifies the New Zealand Supreme
Court complex as the object of study, the assumption the aspirations of the New Zealand
justice system at the beginning of the 21™ can be discerned through an analysis of the

Supreme Court’s briefing process and built form, and the design of the research undertaken.

Chapter II — The New Zealand Judicial System
Chapter II provides a brief history of the New Zealand judicial system, outlining New

Zealand’s judicial growth from a colony with one court and one judge to a fully independent

3 See Linda Groat & David Wang, Architectural Research Methods (New York: Wiley, 2002), 346.
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state with a mature and complex judicial system. The genesis of the Supreme Court as New
Zealand’s court of final appeal is described in detail before briefly examining the role of the
Supreme Court in New Zealand’s constitutional and legal framework, particularly in relation

to the rule of law and Treaty of Waitangi/Te Tiriti o Waitangi in New Zealand jurisprudence.

Chapter III — Expressive Meaning in Judicial Architecture
Chapter III introduces a number of concepts and theoretical positions relating to the study
of judicial architecture which support the assumption that judicial architecture communicates
judicial aspirations, including Goodsell’s study of the social meaning of civic architecture, the
work of Edelman, Lasswell, Arnheim and Gusfield on the use of symbolism in architecture,
and studies on the role judicial architecture plays within the justice system by Garapon and

the Law Reform Commission of Western Australia.

Chapter IV — Briefing the Supreme Court Project
The aim of Chapter IV is to assess the judicial aspirations of the Supreme Court as these are
evinced through the SCA and the translation of the judicial aspirations expressed in that

legislation into requirements within the Supreme Court complex’s briefing documents.

Chapter V' — The Architecture of the Supreme Conrt Complex
Chapter V describes the architecture of the Supreme Court complex, drawing on the built

form, archival research, and interviews with the complex’s architects, Warren and Mahoney.

Chapter VI — Representing Justice
With the understanding of the role judicial architecture plays in communicating judicial
aspirations garnered in Chapters II and III, drawing on the understanding of the Supreme
Court’s judicial aspirations expressed in the SCA and ancillary documentation gathered in
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Chapter IV, and utilising the Supreme Court complex case study described in Chapter V,
Chapter VI of this thesis assesses the Supreme Court complex as embodiment of judicial
aspirations. The works of a number of theorists assist in understanding the Supreme Court
complex’s architectural expressions of concepts of judicial independence, history and
tradition; the indigenous nature of the Supreme Court; and the Court’s role in upholding the

rule of law and sovereignty of Parliament, including:

* Trapeznik & Mclean (in relation to built heritage conservation and national identity);
* Bell & Lyall (landscape and national identity);
* Pati, Bose & Zimring (“openness” in judicial architecture); and

* Barnstone and Resnik & Curtis (both relating to transparency in architecture).

Chapter VII - Conclusion
Chapter VII concludes this work, drawing together the study’s key findings and identifying

areas warranting further investigation.
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II.

The New Zealand Judicial System

In a study aiming to better understand how judicial aspirations are expressed in judicial
architecture, some knowledge of the New Zealand judicial system and its architecture is
necessary. The aim of Chapter II is to provide that background by sketching the history of
New Zealand’s judicial system and describing in detail the establishment of the Supreme
Court as New Zealand’s court of final appeal. A brief explanation of the role of the Supreme
Court in New Zealand’s constitutional and legal framework follows, particularly in relation to
the rule of law and Treaty of Waitangi in New Zealand jurisprudence. A summary of the
extant knowledge relating to judicial architecture in New Zealand is provided, illustrating the
parallels between the development of the hierarchy of courts and the architecture of

courthouses in New Zealand.

The New Zealand Court System
The model for New Zealand’s judicial system was part of the system of government
imported directly from England with the cession of sovereignty to the British Crown under
the Treaty of Waitangi. The New Zealand judicial system is, for the most part, a creature of
statute; although the High Court enjoys what is known as an inherent jurisdiction, the
balance of the court hierarchy was created by Parliament to fulfil subservient and appellate
roles within the constitutional separation of powers.* While the British Crown initially

sought to regulate and police the activities of European settlers from its New South Wales

4 See the discussion regarding the constitutional role of the Supreme Court beginning on page 40.
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colony, the challenges of distance and time involved in doing so precluded the efficient
administration of justice in New Zealand. As eatly as 1841 New Zealand’s first permanent
sitting court, the Supreme Court (forerunner to today’s High Court), was created by colonial
Government ordinance (I/. 7) with Chief Justice William Martin being New Zealand’s first
(and at that time only) appointed judge (I/. 2). A second judge, Mr Justice Henry Chapman,
was appointed in 1844. The Supreme Court sat initially only in Auckland (I/Z 3), travelling to
other settlements on circuit, but Supreme Courts were later established in other significant
settler locales. From the very beginning, the Privy Council sat at the apex of our judicial

system as court of final appeal to hear appeals from the Supreme Court.

Courts inferior to the Supreme Court were established by the colonial Legislative Council as
they became necessary. The Court of Requests and Court of Petty Sessions were established
in 1842 and a temporary Court of Appeals (comprising the Governor and members of the
Executive Council sitting on an ad hoc basis) was established in 1846. Resident Magistrates’
Courts (the forerunners to today’s District Courts) were also established in 1846, being the
first New Zealand courts with permanent seats in the nascent provinces. Within 20 years of
the signing of the Treaty of Waitangi the legal landscape had evolved considerably. In 1858
the Court of Requests and Court of Petty Sessions were dissolved and replaced by District
Courts pursuant to the District Courts Act 1858. A Court of Appeal comprised of Supreme
Court judges replaced the Court of Appeals in 1862 but was still convened only when the
case load required. Residents Magistrates’ Courts became known simply as Magistrates’
Courts in 1893 and District Courts (which became redundant due to jurisdictional overlaps

with the Supreme Court and Magistrates’ Courts) were abolished in 1909.
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This court structure served New Zealand until 1957 when the Judicature Amendment Act
1957 created the first permanent Court of Appeal with dedicated judges independent of the
Supreme Court. In 1978 the question of whether New Zealand ought to retain rights of
appeal to the Privy Council was considered by a Royal Commission on the Courts’ which
recommended that domestic reforms to the judicial system be made before any move to end
those rights be initiated. The recommendations of the Royal Commission that the
Magistrates’ Courts be renamed District Courts and the Supreme Court be renamed the High
Court were adopted by Parliament in 1980.° Over the years a number of other courts and
tribunals were created to deal with specialised jurisdictions, such as the Maori L.and Court in
1865 (originally called the Native Land Court), the Waitangi Tribunal in 1975, the Planning
Tribunal in 1977 (renamed the Environment Court in 1996), the Family Court in 1981, and

the Employment Court in 1991.

The Genesis of the New Zealand Supreme Court
The patriation of New Zealand’s court of final appeal became official government policy in
1987 under the 4" Labour government, spearheaded by the Minister of Justice, Geoffrey
Palmer. The Law Commission considered alternatives to appeals to the Privy Council in its
1989 report The Structure of the Courts, recommending that a Supreme Court be established
above the High Court, with the extinguishment of rights of appeal to the Privy Council. A
change of government after the 1990 general election heralded a change in government

policy, with the 4™ National government moving the idea of abolishing rights of appeal to

> D. S. Beattie, ¢f al., Report of Royal Commission on the Courts, AJHR, H.2. (Wellington, New Zealand: 1978).
¢ See Judicature Amendment Act 1980.

7 New Zealand Law Commission, The Structure of the Counrts, NZLC R7, AJHR E.31D (Wellington, New Zealand:
1989).
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1841-2. 5° VICTORIZE. No. 1.
Supreme Court.

ANNO QUINTO

VICTORIA REGIN A.

L L e s i

SessioN II. No. L

AN Orpinance for establishing a Supreme Court.
[227d December, 1841.]

E IT ENACTED by the Governor of New Zealand, with the advice
and consent of the Legislative Council thereof, as follows :—

I—CREATION OF COURT.
1. There shall be within the Colony of New Zealand a Court of

67

SurreMs CoURT.

Preamble.

Creluon and style of

record for the administration of justice throughout the Colony, which Court

Court shall be called the Supreme Court of New Zealand.

IL.—JURISDICTION OF COURT.

2. The Court shall have jurisdiction in all cases as fully as Her
Majesty’s Courts of Queen’s Bench Common Pleas and Exchequer at
‘Westminster have in England, and shall be a Court of oyer and ter-
miner and gaol delivery and assize and nisi prius.

3. The Court shall also have all such equitable jurisdiction as the
Lord High Chancellor of Great Britain hath in England.

4. The Court shall also have exclusive jurisdiction in all questions
respecting the validity of wills of personal property.

5. The Court shall also have power to appoint and control guar-
dians of infants and their estates, and also keepers of the persons and
estates of idiots, lunatics, and such as being of unsound mind are unable
to govern themselves and their estates.

6. The Court shall not take cognizance of any criminal case where
the offence shall have been committed previous to the fourteenth day
of January, one thousand eight hundred and forty.

7. There shall be made a Seal of the Court, and all writs and other
process issuing out of the Court shall be sealed therewith: Provided
that until such Seal can be procured such writs and process shall
be valid if signed by the Registrar.

IIL—CONSTITUTION OF COURT.

8. The Court shall be holden before one Judge, who shall be
called the Chief Justice of New Zealand, and such other Judges as Her
Majesty or the Governor shall from time to time be pleased to appoint.

9. Every Judge before entering on his office shall take an oath in
the form in the Schedule hereunto annexed faithfully to execute the
duties thereof.

10. There shall belong to the Court a Registrar and such inferior
officers as to the Chief Justice shall appear necessary.

11. The

I 1 Supreme Court Ordinance 1841 (excerpt)
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Il 2 Chief Justice William Martin, c. 1842

I 3 First Auckland Supreme Court, c. 1841
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the Privy Council to the back burner, suggesting that such constitutional change might be
possible, but only once New Zealand’s appellate court structure were strengthened and then
only if to do so would be fiscally neutral. A return to power in 1999 saw the 5" Labour
government revive discussion around the desirability of continued appeals to the Privy
Council. The Solicitor-General, John McGrath,’ issued a report entitled .Appeals to the Privy
Council: Report of the Solicitor-General to the Cabinet Strategy Committee on Issues of Termination and
Court Structure’ which recommended abolishing rights of appeal to Privy Council and
replacing them with a single right of appeal from the High Court to the Court of Appeal.
This report was followed in April 1996 by the introduction of the New Zealand Court

Structure Bill, which included provisions abolishing appeals to the Privy Council.
Reshaping New Zealand's Appellate Structure

While the New Zealand Court Structure Bill did not proceed, by the late 1990s the push to
patriate our court of final appeal had gained momentum. In December 2000 the Attorney-
General and Associate Minister of Justice, the Hon. Margaret Wilson, issued a discussion
document on the matter, Reshaping New Zealand’s Appeal Structure.”’ The introduction to the
report recognised New Zealand’s long-standing reliance on the Privy Council, noting that,
while historically appropriate while New Zealand had been a British colony governed directly

from London, New Zealand had come a long way since and was by that point in time a

8 Hon. Justice Sir John McGrath became a member of the Supreme Court bench on 4 May 2005.

9 Office of the Solicitor-General, Appeals to the Privy Council: Report of the Solicitor-General to the Cabinet Strategy
Committee on Issues of Termination and Court Structure (\Wellington: Government Printer, 1995).

10 Office of the Attorney-General, Discussion Paper: Reshaping New Zealand'’s Appeal Structure (Wellington:
Government Printer, 2000).
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“fully independent nation with a unique national identity.”"" Ending appeals to the Privy
Council seemed, in the Attorney-General’s view, “inevitable” and necessary for creating an
indigenous justice system which truly represented the nation’s values and provided an

inclusive and enduring appeal structure providing access to justice for all New Zealanders."

The discussion paper suggested a number of reasons for ending rights of appeal to Privy

1.1
Council:"”

1. In terms of New Zealand’s national identity and independence, ending appeals to the
Privy Council would recognise New Zealand’s constitutional status as an
independent nation, reinforce New Zealand’s confidence in its judiciary, and ensure
final appeals were made by New Zealand-resident judges conversant with New
Zealand society;

2. Many Commonwealth countries had already abolished links with the Privy Council
(Il 4 & 5);"

3. Few New Zealand cases were heard by the Privy Council;"”

4. New Zealand’s changing international relationships meant that New Zealand’s social

and economic focus had shifted from Europe to Asia and the Pacific so ending

11 Attorney-General, Reshaping New Zealand’s Appeal Structure, Introduction.

12 Attorney-General, Reshaping New Zealand'’s Appeal Structure, Introduction. This view echoed that of Sir Robin
Cooke (as he then was) in his address delivered at the 1987 New Zealand Law Conference, The New Zealand
Legal Identity, published in (1987) 3 Canterbury Law Review 171, 182-3, quoted at ibid., para 2.

13 Attorney-General, Reshaping New Zealand’s Appeal Structure, paras 5-14

" For example Canada (1933 and 1949), South Africa (1950), Australia (1975-1986), and Hong Kong (1997).
Pakistan, Ireland, India, Malaysia, and Singapore had also already abolished appeals to the Privy Council, and
Caribbean nations were at the time discussing replacing appeals to PC with a Regional Court of Appeal. Ibid.,
para 8.

15 Only 81 New Zealand cases were heard by the Privy Council between 1990 and 1999. Ibid., para 9.
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appeals would be unlikely to have a significant impact on business, nor isolate New
Zealand from the international legal scene given New Zealand’s active participation
in international legal organisations; and

5. Although the Privy Council was essentially paid for by the United Kingdom taxpayer,
the physical distance to London made taking appeals to the Privy Council

prohibitively costly and therefore practicably inaccessible.

The paper also identified a number of arguments in support of retention, principally that the
Privy Council remained a cost-effective way of providing an extra level of appeal in the NZ

court hierarchy given that the costs associated were primarily borne by the United Kingdom
and that the Privy Council provided better quality decisions and important detachment from

: 16
local influences.

A number of issues of specific concern to Maori were identified by Resbaping New Zealand’s
Appeal Structure, including the symbolic link to the Sovereign afforded by the Privy Council
and the perception by some Maori that they received a more favourable hearing from the
Privy Council than the Court of Appeal.'” However, the paper suggested that the number of
appeals to the Privy Council concerning Maori interests was actually very limited, suggesting
that the importance of the right of appeal to the Privy Council was of largely symbolic rather

than practical value."® That said, the discussion paper noted that any move to abolish rights

" Ibid., paras 15-18. The discussion paper noted that no qualitative evidence supported a view of better quality
of decision making by the Privy Council and that detachment from the influences of local environment was
seen by some to be detrimental as judges making decisions were largely unfamiliar with New Zealand society.

17 1bid., paras 19-24.

18 The discussion paper noted that in the 20t century there wete approximately 13 appeals to the Privy Council
which were of relevance to ML ori. Most appeals affecting ML ori rights and interests were dealt with by the
New Zealand courts. Ibid., para 22.
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of appeal to the Privy Council would require the incorporation of recognition of Maori
interests and values, suggesting that cognisance be taken of how Maori interests and values
might be recognised and provided for within the New Zealand legal system (including greater
representation of Maori within the justice system); how Maori values might be acknowledged
within the substantive law; how processes might be incorporated to give the court of appeal
access to expert advice on Maori values; and whether overseas judges might sit on the bench

of the court of final appeal.

At this point in time, the Government’s intention seems to have been that the Court of
Appeal would fulfil the role of court of final appeal when rights of appeal to the Privy
Council ended. The guiding principles ultimately suggested by the Attorney-General in

considering the reshaping of the appeal structure were:

* Recognising the Court of Appeal as the New Zealand’s final appellate court;
* Promoting reflective development of the law;

*  Recognising MU ori values and the interests of M1 ori under the Treaty of Waitangs,

*  Reflecting the nature of New Zealand society;

* Economic viability

*  Meeting the needs of the community;

*  Maintaining the independence of the judiciary,

* The effective use of resources;

* Simplicity;

¢ Efficient administration; and
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. . 19
*  Aoccess to justice.

A number of these principles (indicated in emphasis above) bear direct importance to this
study as expressions of judicial aspiration which resurface time and again in the development

of the Supreme Court.

The discussion paper outlined three options for reshaping New Zealand’s appeal structure
based on a presumption of one level of appeal above the High Court,” but public
submissions on the report highlighted the desirability of maintaining two tiers of appeal
above that level.”' Policy attention therefore moved to the possibility of a New Zealand

Supreme Court.

Replacing the Privy Council: A New Supreme Court

In November 2001, Attorney-General Margaret Wilson established a Ministerial Advisory
Group (MAG) on the potential purpose, structure, composition and role of a New Zealand
court of final appeal. The MAG was chaired by the Solicitor-General, Terence Arnold QC,
and included in its membership Christine Grice (President of the New Zealand Law Society),
Shane Jones (chairperson of Te Ohu Kai Moana/Treaty of Waitangi Fisheries Commission),

Dr Ngata Love (member of the Law Commission and Professor of M[] ori Business

19 Ibid., para 25 and Appendix 1.

20 The three options were one level of appeal to the Court of Appeal; two levels of appeal within the Court of
Appeal; or an appeal division within the High Court. Ibid., paras 27-41

21 Office of the Attorney-General, Report of the Advisory Group. Replacing the Privy Council: A New Supreme Conrt.
(Wellington: Government Printer, 2002), para 64.
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Victoria University of Wellington) and Hon Justice Bruce Robertson (President of the Law
Commission). The President of the Court of Appeal, Rt. Hon Sir Ivor Richardson, acted as
a special advisor to the Group.”” Given the earlier discussion document’s identification of
MU ori as having specific issues to be addressed in any reform of the appellate structure, it is
worth noting that five of the 14 standing members of the Group had backgrounds
representing significant M| ori interests, including the Waitangi Tribunal, Te Ohu Kai
Moana/Treaty of Waitangi Fisheries Commission, and the M| ori Congress. The MAG’s
terms of reference were seven-fold, the first two of which are directly relevant to the present

discussion:

1. The purpose and role of the Final Appeal Court in New Zealand;

2. How the Court will reflect te a0 M ori in its establishment, structure and processes;

3. The jurisdiction of the Court;

4. The composition and number of judges appointed to the Court, including whether
judges from different jurisdictions should be appointed,;

5. The role and responsibilities of the Head of the Final Appeal Court;

6. Where the Court should be located; and

7. Any other matter that was relevant to advise on the model for the Final Appeal

Court.”

The Group was not asked to comment on the desirability or otherwise of abolishing appeals

to the Privy Council, only how an appellate court above the Court of Appeal might be

22 1bid., Appendix A.
23 1bid., Appendix B.
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structured.”* The MAG reported back to the Attorney-General in April 2002. The Attorney-

General’s Foreword to the published report noted the Group’s conclusion that replacing the

Privy Council with a Supreme Court should improve accessibility to New Zealand’s highest

court (physically and jurisdictionally) and improve the understanding of local conditions by

judges on that court.”” Replacing the Privy Council: A New Supreme Conrt made a number of

detailed recommendations for a New Zealand Supreme Court, including the following:

1. The highest court in New Zealand’s justice system should be called the Supreme
Court of New Zealand.”
2. A New Zealand-based Supreme Court would be an important, visible and relatively
accessible institution” and should better reflect the diversity of New Zealand society
than the Privy Council, with the composition of the Court being such as to ensure a
wide range of skills and experience, including a sound knowledge of tikanga Ml ori.*®
3. The Supreme Court should perform a traditional appellate court role — error
cotrection and clarification and development of the law.”” The statutory criteria for
leave to appeal to the Supreme Court should allow an appeal on a matter that raises a
significant issue concerning the Treaty of Waitangi or tikanga M ori.”
241bid., para 1.1.
25 1bid., ‘Foreword’ and para 1.2.
26 Ibid., para 1.3.
27 1bid., para 39.
28 Ibid., para 58.
29 1bid., para 41.
30 Ibid., paras 62 and 152.
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4. In terms of physical accommodation, the Supreme Court should be located in
Wellington, which would reflect the symbolic importance of the Court by situating it
in the capital city and close to the centre of government.”' There is a preference for
the Court to be located in the former High Court premises in Ballance Street,
although the principal consideration should be providing a suitable work
environment.”

5. Consideration could be given to a different layout for the Supreme Coutrt, for
example, along the lines of the current layout of the Privy Council, which is semi-
circular and with judges and counsel at the same level. The layout should reflect that

it is 2 New Zealand Court.”

Like the Attorney-General’s guiding principles for judicial system reform in Reshaping New
Zealand’s Appeal Structure, the MAG’s recommendations are significant expressions of judicial

aspiration of the Supreme Court.
The Supreme Court Act 2003

Constitutional change, usually a glacial process, came relatively quickly after the release of the
MAG’s report. The Group’s recommendations were considered by Cabinet and directly

informed the Supreme Court Bill, which was introduced to Parliament on 9 December

31 1bid., para 166.
32 1bid., para 167.
33 1bid., para 168.
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2002.>* The Supreme Court Bill adopted as its overarching objective the improvement of

access to justice through:

* Improving the accessibility of New Zealand’s highest court; and
* Broadening the range, and increasing the volume, of appeals considered by New
Zealand’s highest court; and

* Using the greater understanding of local conditions of the judges of New Zealand’s

highest court.”

These aspirations found direct expression in the legislative purpose of the Supreme Court,

found in section 3 of the SCA:
3 Purpose

(1) The purpose of this Act is—
(a) to establish within New Zealand a new court of final appeal comprising New
Zealand judges—
i) to recognise that New Zealand is an independent nation with its own history
and traditions; and
(ii) to enable important legal matters, including legal matters relating to the Treaty
of Waitangi, to be resolved with an understanding of New Zealand conditions,
history, and traditions; and
(iii) to improve access to justice; and
(b) to provide for the court's jurisdiction and related matters; and
(c) to end appeals to the Judicial Committee of the Privy Council from decisions of
New Zealand courts; and
(d) to make related amendments to certain enactments relating to courts or judicial

proceedings.

34 Supreme Court Bill 2002 (16-1), Explanatory Note, p 2; Supreme Court Bill 2002 (16-2), Commentary, p 3.

3 Supreme Court Bill 2002 (16-1), Explanatory Note, p 1.
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(2) Nothing in this Act affects New Zealand's continuing commitment to the rule of law

and the sovereignty of Patliament.

As it is suggested that section 3 is a key expression of the judicial aspirations of the Supreme
Court, an in-depth understanding section 3 is of fundamental importance to the present

study and so will form part of Chapter IV, Briefing the Supreme Conrt Project.

The New Zealand Supreme Court sat (ceremonially) for first time on 1 July 2004, in
temporary accommodation within the Wellington High Court premises.” In his
commemoratory speech, Chris Dalow, President of the New Zealand Law Society, expressed
the key roles of the Court in valuing and safeguarding the rule of law, recognising judicially
the cultural values of M ori and other ethnic minorities, preserving the concept of open
justice, and in ensuring that every citizen has an educated understanding of the role of the
judiciary, the relationships between the courts and other organs of government, and an
understanding of the courts and other processes.”” The Chief Justice’s speech was perhaps
illustrative of the mood of the judiciary on the dawn of what the Attorney-General called
“our legal ‘coming of age’ . As head and representative of the judiciary, Her Honour

noted that the institution of the Supreme Court was “greater than the sum of its parts” and

36 The Supreme Court continued to sit in the temporary premises in the Wellington High Court building until
the opening of the new Supreme Court building on 18 January 2010.

37 Chris Dalow, “New Zealand Law Society President’s Address on the Ceremonial Sitting of the Supreme
Court” (1 July 2004). http://www.courtsofnz.govt.nz/from/speeches-and-papers/#speechpaper-list-first-

sitting

38 Margaret Wilson, “Address of the Attorney-General of the First Sitting of the Supreme Court” (1 July 2004).
http:/ /www.courtsofnz.govt.nz/from/speeches-and-papers/#speechpaper-list-first-sitting
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that the judges’ role was to serve an idea “much bigger than all of us.”” The Chief Justice

went on to say:

What we should celebrate is the aspiration for the delivery of justice which has prompted the creation
of the Court. Those aspirations have been with us from the very beginning. In February 1840 at
Waitangi much of the debate was about law and its administration. I doubt whether any country was
founded with such expectations of law as ours. The creation of a final court of appeal in New

Zealand furthers those aspirations for justice.4?

The Constitutional Role of the Supreme Court
In order to fully understand the constitutional role of the Supreme Court, one must
understand the nature of New Zealand’s constitutional arrangements. As Palmer points out,
“[a] nation’s constitution is the set of rules that governs the exercise of public power. It
determines who exercises power and how they do it.”*" Palmer contends that “[p]ublic
power is still the most awesome human force in the nation state of New Zealand,” ** a force

that strongly influences the shape of New Zealand society:

[TThe views of a government can still exert a powerful pull, or push, on the values and beliefs of New
Zealanders — on our social identities, relationships and cultures. Our constitution, in governing the
behaviour of the branches of New Zealand government that exercise public power, significantly

affects the economy, polity, society and culture that constitutes New Zealand collectively. 43

% Sian Elias, “Speech at the Special Sitting of the New Zealand Supreme Court” (1 July 2004).
http:/ /www.courtsofnz.govt.nz/from/speeches-and-papers/#speechpaper-list-first-sitting

40 Elias, “Supreme Court Special Sitting Speech.”

4 Matthew S. R. Palmer, The Treaty of Waitangi in New Zealand’s Law and Constitution. (Wellington: Victoria
University Press, 2008), 234.

42 1Ibid., 234.

43 Ibid.
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New Zealand’s constitution is found not in one all-encompassing document but rather in a
variety of sources, some codified, others not, including the Constitution, Electoral and
Judicature Acts;™ the prerogative powers of the Queen;* decisions of the coutts (especially
those of the Supreme Court on constitutional matters); and constitutional conventions such
as the rule of law and the doctrine of Parliamentary sovereignty. The Treaty of Waitangi is

also recognised as being of constitutional significance as “a basic constitutional document,”*

9547

being of the “highest constitutional significance,”" and a “founding document of

government in New Zealand.”*

Under the doctrine of the separation of powers, the judiciary is one of the three branches of
constitutional government, working alongside but independently of the legislature and the
executive. As New Zealand’s court of final appeal, the Supreme Court sits at the apex of the
judiciary with the Chief Justice as its head (I/L 6). The constitutional function of the New
Zealand judicial system is to administer justice by interpreting and applying the law, including
enforcing the criminal law, resolving civil disputes amongst citizens, upholding the rights of
the individual, and ensuring that government agencies stay within the law; the disputes

resolved by the judiciary affect virtually every aspect of New Zealand life. The Supreme

4 See Judicature Act 1908, Constitution Act 1986, and Electoral Act 1993.

4 See ‘Governor-General’ in Cabinet Office, Cabinet Mannal 2008 (Wellington: Government Printer, 2008)
http:/ /www.cabinetmanual.cabinetoffice.govt.nz/node/22#1.8

46 Waitangi Tribunal, Ngai Tabu Report (Wai 27) (Wellington: Government Printer, 1991) 4.4.4, cited in Palmer,
The Treaty of Waitangi, 234.

47 New Zealand MU ori Conncil v Attorney-General [1994] 1 NZLR 513, 516 (per Lord Woolf), cited in Palmer, The
Treaty of Waitangi, 234.

48 Sir Kenneth Keith, ‘On the Constitution of New Zealand: An Introduction to the Foundations of the
Current Form of Government’, in Cabinet Office, Cabinet Manual 2008 (Wellington: Government Printer, 2008)
http:/ /www.cabinetmanual.cabinetoffice.covt.nz
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Court is not concerned with the day-to-day administration of justice per se, but rather is
reserved for correcting errors in the judgments of inferior courts and in the clarification and
development of the law. Thus it maintains a supervisory watch over the judicial system as a
whole. For this reason, leave to appeal to the Supreme Court may only be granted where the
appeal raises issues that involve matters of general or public importance, general commercial
significance, or the occurrence (or possible occurrence) of substantial miscarriages of
justice.”” Significantly, the Act specifically recognises a significant issue relating to the Treaty

of Waitangi as a matter of general or public importance per se.”

Looking back at the purposes of the Supreme Court as stated in section 3 of the SCA,”" there
are two aspects of New Zealand’s constitution that must be explained in order to fully

comprehend the role of the Supreme Court within it: the doctrines of the rule of law and

Supreme Cou
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II. 6 The New Zealand Court Hierarchy since 1 July 2004

49 Supreme Court Act 2003, s 13(2).
50 Supreme Court Act 2003, s 13(3).
51 See p 37.
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Parliamentary sovereignty, and the constitutional status of the Treaty of Waitangi.
Understanding these two fundamental matters is essential to understanding the reasons
Parliament saw fit to expressly incorporate them into the purpose section of the Supreme

Court’s enabling legislation.

The Rule of Law
An essential function of the judicial system (and of the Supreme Court in particular) is that it
is responsible for upholding a fundamental tenet of our constitution, the rule of law. A
narrow definition of the rule of law requires that a state (acting through government officials)
and its citizens are bound by and must act consistently with the law.”® Tamanaha identifies
two functions of the rule of law: 1) to impose legal restraints on government officials; and 2)
to maintain order and co-ordinate behaviour and transactions between citizens.”> Inherently
problematic in part 1 of this formulation of the rule of law is that the state makes the very
laws to which it is required to adhere. Indeed in New Zealand the state (through Parliament,
its body of elected representatives) is the sole and supreme law maker.”* This situation is
ameliorated through the separation of powers — the institutionalised distance between law
maker (the legislature), law enforcer (the executive) and arbitrator of the law (the judiciary).
It is crucial to the operation of the rule of law that there be an institutionalised body with

ultimate say over the interpretation and application of the law independent from the bodies

52 Brian Z. Tamanaha, A Concise Guide to the Rule of Law. St. John’s University School of Law Legal Studies
Paper #07-0082. (New York: St John’s University, 2007) 3. http://ssrn.com/abstract=1012051

53 Ibid.

5% The sovereignty of Parliament is expressed in s 15 of the Constitution Act 1986 and recognised in s 3(2) of
the Supreme Court Act 2003. The inclusion of this provision was recommended by the Justice and Electoral
Select Committee in its report on the Supreme Court Bill in order to reinforce that the Supreme Court would
have no ability to review the legislature’s power to enact laws such as that the US Supreme Court holds.
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making and enforcing the same. In New Zealand this body is the judicial system, from the

most specialised of tribunals to the Supreme Coutt.

Judicial independence is a cornerstone of the separation of powers. Under the Constitution
Act 1986 judges are independent from the legislature and executive, holding office at the will
of the sovereign (as opposed to that of the executive) with security of tenure and
remuneration.” Judges are appointed by the sovereign on the recommendation of the
Attorney-General (acting independently of political considerations) and can only be removed
from office through function of age or by the Sovereign following an address from
Parliament (on grounds of incapacity or misconduct). Constitutional conventions prevent the
executive interfering with the judiciary, either directly or indirectly by, for example, adverse
comment on case outcomes; judges can only be directed by Parliament through duly enacted
legislation. Immunity from being sued in their private capacity in respect of actions taken

against them in their professional role protects judges from civilian interference.

A principal benefit of the rule of law is that it creates a level of certainty, predictability and
security in interactions between citizens and the state and citizens znfer se, enabling people to
know in advance the extents of actions they may freely undertake without fear of legal
sanction or restriction, restricting arbitrary or wilful actions by government officials,
facilitating economic development, and enabling a sense of justice in that the law is seen to
be applicable to everyone equally. However, the rule of law does not exist per se. Tamanaha
explains that for the rule of law to exist the state and its citizens must share an orientation

that believes in and is committed to the rule of law, taking it for granted as a necessary,

55 See s 23 and s 24 Constitution Act 1986.
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proper and existing part of their political-legal system. Further, it requires the presence of an
institutionalised and independent judiciary and existence of a robust legal profession and
legal tradition committed to upholding the rule of law.® This is significant in appreciating
the crucial role of the Supreme Court in upholding the rule of law: it sits at the apex of the
judicial branch of the separation of powers; it provides physical access to the machinery of
justice; it hears cases in open court and delivers publicly available judgments providing
transparency in the administration of the law; and its courthouse provides a physical,
concrete representation of notions of “Justice” to the other branches of government and the

community at large.

The Treaty of Waitangi
As noted above, the Treaty of Waitangi is now considered by many to be New Zealand’s
founding document and a living text within New Zealand’s constitutional framework.”” This
is significant because, as discussed in Chapter I, one the judicial aspirations of the Supreme
Court is to resolve New Zealand legal disputes with an understanding of their context,
including the Treaty of Waitangi. It is suggested that, as the Treaty is one facet of the
constitutional lens through which all Crown exercise of public power must be viewed, an
understanding of the status and force of the Treaty in the New Zealand legal system is

essential in order to fully understand this aspect of the Supreme Court’s purpose.

50 Tamanaha, The Rule of Law, 13-15.

57 See, for example, Sir Robin Cooke, ‘Introduction’ (1990) 14 New Zealand Universities Law Review 1, where
Cooke describes the Treaty as being “simply the most important document in New Zealand’s history.”
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The British Crown assumed sovereignty over New Zealand through the signing of the Treaty
of Waitangi. ® At first the Treaty did not make much difference to the status quo, however
with the steady influx of settlers the Crown asserted its sovereignty more and more and it
became clear that Treaty rights and protections would be relied upon by Ml ori to protect
their interests. One rule of international law (then and now) which probably escaped the
M ori signatories is that a treaty has no legal effect within a domestic jurisdiction unless and
until it is incorporated into domestic law; thus the Treaty did not have the force of law in the
new New Zealand legal system. While MIJ ori may not have understood the limited
justiciability of the Treaty of Waitangi due to its legal status, they nevertheless sought the
assistance of the early New Zealand courts to resolve alleged breaches of the Crown’s Treaty
promises. The Treaty first came before the New Zealand Courts in 1847 where the first
Chief Justice of the colony Justice Chapman noted that the Treaty “does not assert either in
doctrine or precedent anything new and unsettled,”” that is to say, the rights of M ori in
relation to their lands were not affected by the Treaty, the Treaty simply explicated the
common law status quo. This view did not persist however. Recognition of the extant nature
of Ml ori rights and the protection of the same by the Treaty was subsequently eroded by
the courts until Chief Justice James Prendergast infamously declared in his W7 Parata v Bishop
of Wellington (1877) judgment that the Treaty, “so far as it purported to cede the sovereignty

of New Zealand, it was a simple nullity for no body politic existed capable of making cession

58 The background to the signing of the Treaty and the semantic differences between the English and ML ori
texts of the Treaty are constitutionally significant, but not of present concern. Three seminal texts may assist
readers unfamiliar with the history of the Treaty of Waitangi: Claudia Orange’s The Treaty of Waitangi 274 ed.
(Wellington: Bridget Williams Books, 2011); Michael King’s The Penguin History of New Zealand (Wellington:
Penguin, 2003); and Palmer’s The Treaty of Waitangi.

59 R p Symonds (1847) NZPCC 388, 390.
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of sovereignty.”” Prendergast C]’s views on the legal status of the Treaty permeated the
New Zealand legal system for the next century, during which time a number of significant

decisions of the courts eroded or outright rejected the legal status and force of the Treaty.”'

For Ml ori, however, decades of denial (or avoidance) of the Treaty’s force at law by judges
and the Crown did not stop repeated attempts to gain redress from the Crown via the courts.
Access to the courts (including the Privy Council) remained important as a means of
obtaining audience with and relief from the Crown with whom they had signed the Treaty.®
In the 1970s a political shift in New Zealand became evident with protests by ML ori and
Prlkeh] alike demanding that the Treaty be honoured, an attitudinal shift to which
legislators responded.” In 1975 the 3rd Labour government established the Waitangi
Tribunal. A significant step was taken when, in 1986, Parliament enacted the State-Owned
Enterprises Act 1986, which for the first time in New Zealand legislation referred to the
“principles” of the Treaty of Waitangi, requiring those acting under the Act to perform their
duties in accordance with those principles.”* Similar provisions were incorporated into

subsequent legislation, for example, the Conservation Act 1987, the Education Act 1989, the

0 Wi Parata v The Bishop of Wellington (1877) 3 NZ Jur (NS) SC 72.

o1 See, for example, Nireaha Tamaki v Baker (1901) NZPCC 371; (1902) AC 561; Hohepa Wi Neera v Bishop of
Wellington (1902) 21 NZLR 655 (CA); Baldick v Jackson (1911) 13 GLR 398; Tamibana Korokai v Solicitor-General
(1912) 32 NZLR 321; Waipapaknra v Hempton (1914) 33 NZLR 1065; Hoani Te Heuhen Tukino v Aotea District
Maori Land Court (1941) AC 308; Re the Bed of the Wanganui River [1963] NZLR 673; and In re the Ninety Mile Beach
[1955] NZLR 419.

92 The notion of “the Crown” is complex. At first the Crown meant “the British Crown” i.e. Queen Victoria
and her Ministers; as New Zealand gained responsible government it came to mean “the Crown in respect of
New Zealand” i.e. the Monarch and his or her New Zealand executive. See Janine A. D. Hayward, “In Search
of a Treaty Partner: Who, or What, is the Crown?” (PhD diss., Victoria University of Wellington, 1995).
http://hdLhandle.net/10063/744

03 Dame Whina Cooper’s 1975 hikoi (land march) and the 1978 Bastion Point occupation are but two large-
scale examples of this shift.

04 State-Owned Enterprises Act 1986, s 9.
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Crown Minerals Act 1991 and the Public Records Act 2005. After a century of dismissal,
these provisions opened the floodgates for fresh consideration of the Treaty by the New
Zealand courts, albeit consideration based on the essence of the Treaty rather than its strict
legal status. The first case to consider the principles of the Treaty was New Zealand M ori
Council v Attorney-General” (the “Lands Case”), a case which turned on the interpretation of
section 9 of the State-Owned Enterprises Act 1986. The Court of Appeal’s judgments® in
this case identified a number of Treaty principles based on the “spirit” rather than the strict
text of the Treaty. Significant for the present discussion were the principles of partnership
and active protection; the Court found that the Treaty established a partnership which
imposed on the partners a duty to act reasonably and in good faith,”” and which required the
Crown to actively protect those interests of M| ori guaranteed by the Treaty.”® Although
they have each articulated the principles of the Treaty in their own ways, the Crown,

Parliament and the Waitangi Tribunal have all consistently endorsed these two principles.”’

What though is the force of the Treaty in the 21™ century? Palmer suggests that it remains

fundamental to our constitution and:

6 [1987] 1 NZLR 641.

6 Such was the significance of the Lands case that, while the Court of Appeal reached a unanimous decision,
each of the five judges who heard the case - Cooke P, Richardson J, Somers J, Casey ], and Bisson J - issued
separate judgments with the reasons for their decision.

67 [1987] 1 NZLR 641, 667 (per Cooke P)
68 [1987] 1 NZLR 641, 664 (per Cooke P)

9 See, for example, Te Puni Kokiri and Ministry of Justice, Te Whananngatanga a te Karanna me te M) ori: Ng']
tobutohu mo te kawanatanga me ng | tari kawanatanga/ Crown-M_) ori Relationship Instruments: Guidelines and Advice for
Government and State Sector Agencies (Wellington: Government Printer, 2006), Appendix 3 (Cabinet Approved
Treaty Statements); Te Ture Whenua Ml ori Act 1993 (Preamble) and Ngll ti Tl rangitukua Claims Settlement
Act 2006 (s 5); and Waitangi Tribunal, Report of the Waitangi Tribunal on the Orakei Claim (Wai 9) (Wellington:
Government Printer, 1987) 11.10.1 (partnership) and Waitangi Tribunal, Report of the Waitangi Tribunal on the
Manukan Claim (Wai 8) (20 ed., Wellington: Government Printer, 1989) 8.3 (active protection).
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[...] is best understood as representing an explicit commitment to the health of the relationships
between the Crown, Ml ori and other New Zealanders. This is the common re-interpretation of the
general meaning of the Treaty that has emerged from constitutional dialogue between the Waitangi
Tribunal, the Court of Appeal, Parliament and the executive branch of government since the early

1970s.70

Palmer’s view reinforces a long-held view of many M[] ori that, through the Treaty, there
exists a direct relationship with the Crown, a relationship accessible through the courts. For
many ML ori, the ability to take cases to the Privy Council was a key aspect of this
accessibility. Although very few appeals of significance to M ori interests were heard by the
Privy Council between 1840 and the end of the 20" century, the Privy Council represented to
many Ml ori a direct link to the Monarch, removed from the influence of daily New Zealand
life. It was understandable, therefore, that many groups representing M| ori interests were
concerned when the Government announced its intention to remove rights of appeal to the
Privy Council. This situation was clearly in the Government’s mind when creating the
Supreme Court; as noted in the preceding subsection, the fundamental role of the Treaty in
New Zealand’s legal system was expressly referenced in the Supreme Court’s enabling

legislation.

This section indicates that a purely legalistic analysis of the Treaty gives an incomplete
understanding of the status and force of the Treaty in New Zealand’s constitutional
framework. As Palmer suggests, the key on-going constitutional issue surrounding the
Treaty is the M ori-Crown relationship established by the Treaty and recognised and

affirmed by the Waitangi Tribunal, the courts, Parliament and the Crown. The inclusion of

70 Palmer, The Treaty of Waitangi, 24.
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references to the Treaty in the purpose and leave to appeal criteria sections of the Supreme
Court Act are express reminders of the role the Supreme Court as the apex of the judicial
branch of government must play in upholding the Treaty’s constitutional position.”" This is
significant. On replacing the Privy Council, the Supreme Court stepped into its shoes
judicially and symbolically; M ori will continue to look to the courts to clarify and reinforce
the Treaty principles and the importance of Supreme Court as judicial arbiter of the special

relationship between M ori and the Crown should not be underestimated.

New Zealand Judicial Architecture

Unfortunately, the architectural history of New Zealand’s courthouses is relatively poorly
understood at present. Many early New Zealand courthouses are all but lost to the public
record (particularly in the main commercial centres, for example the original Auckland
(1841), Wellington (1865) (I/.. 7) and Dunedin (c. 1850) (I/. §) Supreme Courts), having been
replaced and demolished within a decade or two of their openings. Together with the wealth
of published information on the early work of government architects, ” the entry of many
historic courthouses onto the New Zealand Historic Places Trust NZHPT) Register means
a great deal of information is available on early courthouses, many of which remain in
operation today. However, such focused attention has not been given to later examples of

the typology. This section gives a brief overview of New Zealand’s judicial architecture from

71 See pp. 44 and 82f.

72 See for example Peter Richardson, “Building the Dominion: Government Architecture in New Zealand, 1840
—1922” (Ph.D. diss., University of Canterbury, 1997); Lewis E. Martin, Built for Us. The Work of Government and
Colonial Architects, 1860s to 19605 (Dunedin: University of Otago Press, 2004); John Stacpoole, Colonial
Abrchitecture in New Zealand (Wellington: Reed, 1976); and Rosslyn J. Noonan, By Design: A Brief History of the Public
Works Department, Ministry of Works 1870 — 1970 (Wellington: Government Printer, 1975).
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1840 to 2010 based on information currently available, but illustrates that large gaps in

knowledge exist and further investigation is warranted.

The stories of the development of the New Zealand justice system and that of New Zealand
architecture are very similar. They are both tales of building on what has been handed down
from a colonial parent in order to find an indigenous way of doing things. Like the judicial
system, the New Zealand courthouse typology has its origin in the English legal system. The
first New Zealand courthouses were established in areas of high concentration of European
settlers, particularly in early commercial centres such as Auckland, but also on the
Coromandel Peninsula and in Central Otago areas where the discovery of gold had led to an
influx of settler prospectors keen to make their fortunes in the new colony.” Indeed the
establishment of courthouses maps the early economic development of the nation — where

prospetity arose, so did the need for law and order.

New Zealand’s early courthouses were small, often jointly serving as offices for the
administrators of the goldfields, regional police barracks and gaols, and post offices, for
example the former Queenstown courthouse (1880)(I/. 9). This multi-purpose functionality
was borne of necessity in the new colony, but also had its precedents in the combined town
hall/law court complexes of England and continental Europe found from the Middle Ages

to the 19" century.”

73 For example, the first courthouse in Clyde was a calico and scantling building constructed in 1862, the year
Clyde was legally proclaimed a goldfield. See NZHTP “Clyde Courthouse (Former)”
http:/ /www.historic.org.nz/TheRegister/RegisterSearch/RegisterResults.aspx?RID=2379

74 For example the Amsterdam Town Hall (since 1808, Royal Palace of the Netherlands) and the English Royal
Courts of Justice which originally sat in Westminster Hall, part of Westminster Palace. A dedicated Royal
Courts of Justice building opened in London in 1882. See Judith Resnik & Dennis E. Curtis “Representing
Justice: From Renaissance Iconography to Twenty-First-Century Courthouses” Proceedings of the American
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I 7 Former Wellington Supreme Court, c. 1865

IIL 8 Former Dunedin Supreme Court, c. 1850

Philosaphical Society (2007) 151(2): 139-183, 155 and Nikolaus Pevsner, .4 History of Building Types (London:
Thames and Hudson, 1976) 53.
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The early New Zealand courts were of varied construction, predominantly making use of
readily available local materials such as kauri in the Coromandel and stone in Central Otago.
The designs of the early courthouses were relatively consistent however, a consistency most
easily explained by the near monopoly of the colonial and government architects on the
design of courthouses. Henry William Clayton (1823 — 1877) (I/l. 10), appointed New
Zealand’s first Colonial Architect in 1869, was a prolific designer of eatly courthouses,
including the former Reefton (1872), Coromandel (1873)(I/. 77), Naseby (1875), Napier
(1875), Rawene (1876) and Akaroa (1878)(I/. 12) courthouses.” Martin notes that Clayton
found little precedent for buildings so small and yet so prestigious, and that, while they were
mostly constructed in local timber, they were designed to be more formal than other

“standard plan” buildings he designed, emphasising the “iconic power of simple shapes.”’

1. 9 Former Queenstown Courthouse and Library

75> Stacpoole reports Clayton was the author of at least 16 courthouses during his tenure as Colonial Architect.
See Stacpoole, Colonial Architecture, 131.

76 Martin, Built for Us, 16.
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I1. 10 ~ William Henry Clayton in 1860

I11. 11 Former Coromandel Courthouse and Post Office
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I11. 12 Former Akaroa Courthouse

During this era courthouses were also designed by private architects, notably Edward
Rumsey’s Auckland High (formerly Supreme) Court (1865), a courthouse which remains in
use today (I/. 73). The significance of the Auckland High Court building in the evolution of

New Zealand’s judicial system and its architecture is evident in its NZHPT Register citation:

The High Court is nationally significant as an eatly public building of Gothic Revival style, unusual in
its scale and level of decoration in 1860s New Zealand. It graphically demonstrates the growing power
of the state and legal system on a national level, as well as the local importance placed on law and
order as Auckland was undergoing transformation soon after the third New Zealand - or Waikato -
War (1863-1864). |...] The building reveals much about nineteenth-century life through its appearance
and layout, including attitudes to justice, the organisation of legal affairs and relationships between the
public and the state. The preserved interiors also demonstrate prevailing fashions for decor and

nineteenth-centuty craft techniques. [...] The significance of the building is enhanced by its imposing
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landmark qualities, and by being one of several structures on their original sites in the Waterloo

Quadrant and Symonds Street area.”’

Pierre Finch Martineau Burrows (1842 — 1920) paid tribute to his predecessor William
Clayton’s Government Building (1876) (I/. 14) in the former Wellington Supreme Court
building (1880) (I/. 75) by “repeating the use of arched windows in a rusticated ground floor
and rectangular windows topped by triangular pediments.”” Burrows’ courthouse employed
a Victorian neo-classical style, which, compared with Rumsey’s Auckland courthouse,
parallels the contemporaneous competition in English architecture between advocates of
Neo-classical and Gothic Revival styles as the most appropriate for civic architecture.” The
Neo-classical Oamaru District Court (1883, designed by local architects Forrester & Lemon)
(/. 16) and Gothic Revival Dunedin High/District Coutt (1902, designed by John

Campbell) (IZ. 17) (both still in use as courthouses) also evince this stylistic tension.

Then, as now, there was a marked difference between the architecture of provincial versus
urban courthouses. In the late 19" and early 20" centuries provincial courthouses tended to
be simple in style and modest in scale and constructed using local materials, particular timber
(e.g. Warkworth District Court (1880) (IZZ 78)) while (as noted in relation to the Auckland
High Court above) city courthouses tended to make more of a statement about the

imposition of colonial government over the fledgling colony.

77 New Zealand Historic Places Trust, “High Court Building, Auckland”,
http:/ /www.historic.org.nz/TheRegister/RegisterSearch/RegisterResults.aspx?RID=17

78 Martin, Built for Us, p. 36.

79 See Paul Jones, “Architecturing Modern Nations: Architecture and the State” in Gerard Delanty and Engin F.
Isin (eds.), Handbook of Historical Sociology, London: Sage, 2003, pp. 301-311.
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There would appear to be exceptions to that rule, however, for example the grand Waimate
(l/l. 19) and Oamaru District Courts (1880 and 1883 respectively) or the original Hamilton
District Court (1903) (I/. 20). An assumption that could use further investigation is that the
relative grandeur or simplicity of these courthouses vis-a-vis their present-day operational
significance is likely a function of the rise and fall of the districts” economic and political

fortunes.

The mix of architectural styles of courthouses up to the turn of the century gave way to a
fairly consistent Edwardian Baroque style in the public architecture designed within the
Public Works Department under the direction of John Campbell (Government Architect
1909 — 1922) (I/. 27). Like Clayton, Campbell is credited with the design of a large number
of courthouses, both provincial courthouses in either timber or masonry (e.g. the Marton
(1897) and Otorohanga (1913) courthouses), and larger, more ornate urban courthouses in
stone or plaster-rendered masonty (e.g. the Auckland Magistrates’ Court (1913) (I/. 22)),
predominantly in an Edwardian style, with the exception already noted of the Dunedin
courthouse. John Mair (1876 — 1959), the first New Zealand-born Government Architect,
designed the Hamilton courthouse (1930) (I/. 23), which was executed in his customary
“severely restrained ‘stripped classical’ manner, with precisely controlled Art Deco
ornamentation.” This approach is also evident in Mair’s Blenheim (1937) (/. 24),
Ashburton (1938) and Invercargill (1941) courthouses, all of which evince architectural
influences that extend for the first time in New Zealand judicial architecture beyond the

English frame to continental Europe and America.

80 Martin, Built for Us, 115, 128.
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1I11. 17 Dunedin courthouse

1I11. 18 Former Warkworth courthouse
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I11. 19 Former Waimate courthouse
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111. 20 Former Hamilton Courthouse
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By distinct contrast with the pre-WWII period, there is a dearth of knowledge relating to
New Zealand judicial architecture after the 1940s. There was an explicable lull in the design
and construction of new courthouses in New Zealand during the war era while the
immediate post-war period saw construction activities restricted to the renovation and
expansion of existing courthouses to meet contemporary operational requirements. It wasn’t
until the 1960s that new courthouses were opened, predominantly in reinforced concrete,
steel and glass, stylistically investigative of moment-frame structural expressionism and
architectural functionalism.” Despite recent attention in New Zealand architectural
historiography surrounding modernist influences, courthouses which identifiably respond to
such influences do not appear to have received much consideration.” Gatley’s Long Live the
Modern gives passing mention to the Rotorua M ori Land Court (1963), Nelson (1974) (I/Z.

25) and Palmerston North courthouses (1988).*

These references make note of the influence of Ministry of Works architects on courthouse

design, an influence which Stacpoole and Beaven note

had become particularly powerful during the war and remained so, with the imposition of standards
and controls, in the following years. With [the Ministry of Works], the engineer frequently played a
significant role and their buildings sometimes show repetitious patterns and a domination of

engineering values.84

81 See John Stacpoole & Peter Beaven, Architecture 1820 — 1970 (Wellington: Reed, 1972), 75.

82 See for example Julia Gatley (ed.), Long Live the Modern: New Zealand’s New Architecture 1904 — 1984 (Auckland:
Auckland University Press, 2008) and Justine Clark and Paul Walker, Looking for the Local: Architecture and the New
Zealand Modern (Wellington: Victoria University Press, 2000).

83 See Gatley, Long Live the Modern, 126, 154, and 216.

84 Stacpoole & Beaven, Architecture 1820 — 1970, 75-6.
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111. 23 Former Hamilton Courthouse

111. 24 Blenheim Courthouse
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This aesthetic is particularly evident in the use of concrete construction, prefabrication,
precasting and moulding techniques in courthouses as geographically and temporally diverse
as the Taumarunui District Court (1970), Marton District Court (1975), and Christchurch

Courthouse (1989) (I/. 26).”

The legibility of the courthouse typology within the urban fabric diminished significantly
trom the 1980s with a shift to more “commercial” architectural styles. This approach to
judicial architecture is best exemplified by the Auckland District Court (1988) (I/. 27). Some
courts in this era (particularly tribunals such as the Environment and Employment courts)
were located within existing commercial properties; some even assumed a suburban identity,
such as the Pukekohe District Court (1993) (I/. 28). Taking this diminished legibility into
account, it seems likely that the renovations of a number of courthouses in the early 21
century have intentionally sought to reinforce (or even re-establish) the presence of the local
courthouse within the social fabric of the communities they serve, as seen in the renovations
and revitalisations of the Gisborne Courthouse (2004), the Hastings District Court (2009)

(Ill. 29), and Timaru Courthouse (2011) (I/. 30).

New varieties of judicial architecture have also begun to emerge in the 21" century, such as
the Ruatoria Hearing Centre (2002) (I/. 37), which evinces a strong architectural response to
the interplay of its judicial function and the community it serves. It is suggested that the
Supreme Court complex’s expressions of judicial aspirations similatly evince a reassertion of

the public persona of the courthouse in New Zealand.

85 See Gatley, Long Live the Modern, p. 154, and Terence Hodgson, Looking at the Architecture of New Zealand
(Wellington: Grantham House, 1990), 86.
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Ill. 25  Nelson Courthouse (original)

11. 26 Christchurch Courthouse
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I11. 28 Pukekohe District Court
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For all the change that has occurred in New Zealand judicial architecture since 1840, one
aspect has seen very little evolution: courtroom planning. It is significant that while
courthouses have come to evince local stylistic influences externally, the layout of the
courtroom in New Zealand judicial architecture which was also imported as part of the
English precedent has been altered very little since (IZ. 32 & 33). This arrangement is
steeped in centuries of history and tradition and (despite research illustrating the
shortcomings of traditional planning in judicial proceedings™) seems likely to persist in New
Zealand judicial architecture. As will be discussed in Chapter VI, however, the Supreme
Court building is illustrative of how courtroom planning might evolve in New Zealand in the

future.

Summary
The New Zealand judicial system follows in direct descent from the English system, both
institutionally and architecturally, in style and substance. New Zealand’s judicial system
developed to meet the needs of the nation as required, evolving from a single court (the then
Supreme Court) into a complex hierarchy of tribunals, trial courts and courts of appeal.
Similarly, New Zealand’s early judicial architecture predominantly referenced English
courthouse design until the post-WWII period when more “rational” international styles
were appropriated. Towards the end of the 20™ century, however, courthouse design began
to respond to international architectural shifts to better represent regional perspectives in
architecture. The fundamental planning of the courtroom has remained closely tied to

tradition common law models world however.

86 See for example Louis G. Redstone, Institutional Buildings. Architecture of the Controlled Environment New York:
McGraw-Hill, 1980).
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Ill. 29  Hastings Courthouse

111. 30 Timaru Courthouse
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Ill. 31  Ruatoria Hearing Centre

In the same era, a focus on a more indigenous perspective also became part of the political
rhetoric regarding the structure and content of New Zealand’s judicial system. While the
Privy Council had served at the apex of New Zealand’s judicial system from the cession of
sovereignty to the British Crown in 1840, since the 1970s there was a move to patriate New
Zealand’s court of final appeal, resulting in reform of the judicial system in the early 2000s
which saw the establishment in 2004 of the New Zealand Supreme Court. The Supreme
Court represents one of the three branches of Government (the others being the executive
and legislature) and has a fundamental constitutional responsibility for maintaining the rule
of law in New Zealand. The Treaty of Waitangi, considered by many to be New Zealand’s
founding document, is a unique and fundamental feature of New Zealand’s constitutional
arrangements and remains a vibrant force in New Zealand’s justice system today and into the

future.
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IlI. 32 No. 1 Courtroom, OHCB

11 33 Courtroom, Timaru Courthouse
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ITI.

Expressive Meaning in Judicial Architecture

Chapter IIT aims to provide some theoretical context to this study. In particular, Chapter 111
positions this study in relation to Chatles Goodsell’s work on the social meaning of civic
architecture and introduces relevant concepts relating to the political use of architectural
symbolism grounded in the work of Murray Edelman, Harold Lasswell, Rudolf Arnheim and
Joseph Gustfield. Studies by Antoine Garapon and the Law Reform Commission of Western
Australia on the expressive role judicial architecture plays within the justice system further
inform that understanding. The work of these scholars underpins the assumption of this
study that the architecture of the Supreme Court complex legibly expresses the aspirations of

the New Zealand justice system at the beginning of the 21" century.

Considering the constitutional importance of the judiciary in democratic societies, judicial
architecture seems to have received limited and sporadic academic attention as an
architectural typology. Increasingly, however, attention is being paid to how the judicial
environment affects the process and administration of justice. Areas of prior research
identified in the course of this study include the spatial and technical requirements of

courthouses;’” historical surveys of the courthouses of a geographic area;” case studies of

87 E.g. Glenn R. Winters, ed., Courthouses and Courtrooms: Selected Readings, Chicago: American Judicature Society,
1972; and Michael Griebel & Todd S. Phillips, “Architectural Design for Security in Courthouse Facilities”
Annals of the American Academy of Political and Social Science Vol. 576 Courthouse Violence: Protecting the Judicial
Workplace (July 2001), 118-131.

88 E.g. Martha J. McNamara, From Tavern to Courthouse: Architecture & Ritual in American Law, 1658-1860
(Baltimore: John Hopkins University Press, 2004).
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specific courthouses;” the psychological implications of courthouse design;” conservation
studies of historic courthouses;”' symbolism in judicial architecture;” and courthouses as
buildings within the gexvre of a particular architect or architectural practice.” No focused
consideration of judicial architecture in New Zealand per se was found. It is suggested that
this lack of study is not because to do so would lack value, but rather that this field is
generally underexplored in the canon of architectural analysis and critique. Mulcahy suggests
that this absence of research can be explained (at least from the perspective of the legal

profession) by the legal system’s obsession with the word:

When we teach our students about law we do so through the medium of the written judgment or
transcript as though these give a complete account of why a case is decided in a particular way. [...].
In this sense lawyers have traditionally looked upon space within the court as a depoliticized surface.
The conceptualization of the legal arena limits our appreciation of how spatial dynamics can influence
what evidence is forthcoming, the basis on which judgments are made and the confidence that the

public have in the process of adjudication.?

It is suggested that many architectural critics may be reluctant to engage with judicial

architecture due to the esoteric nature of the judicial arena. However, as a species of civic

89 E.g. Piyel Haldar, “In and Out of Court: Topographies of Law and the Architecture of Court Buildings (A
Study of the Supreme Court of Istael)” International Journal for the Semiotics of Law Vol. VII, no. 20 (1994) 185-
200; and Rosemary Annable, A Sesting for Justice: Building for the Supreme Court of New South Wales (Sydney:
University of New South Wales Press, 2007).

% E.g. Anne Maass, ¢ al., “Intimidating Buildings: Can Courthouse Architecture Affect Perceived Likelihood of
Conviction?” Environmental Behavior 2000 32: 674 doi: 10.1177/00139160021972739

91 E.g. NZHPT Register http://www.historic.org.nz

92 E.g. Resnik & Curtis, “Representing Justice”; John N. Hazard, “Furniture Arrangement as a Symbol of
Judicial Roles” ETC: A Review of General Semantics 19 (July 1962): 181-88.

93 E.g. Martin, Built for Us; Richardson, “Building the Dominion”.

94 Linda Mulcahy, “Architects of Justice: the Politics of Courtroom Design” Social & Legal Studies 2007 16: 383,
doi: 10.1177/0964663907079765.
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architecture, judicial architecture has significance beyond its walls and is therefore worthy of
detailed investigation. Civic architecture may be defined as those buildings and spaces which
serve as infrastructure for public life, including public parks and libraries, national and local
government buildings, and indoor and outdoor public performance spaces. While research
into judicial architecture seems to be limited, civic architecture (itself a subset of public
architecture) has received more attention. Civic architecture, or civic spaces as Chatles
Goodsell calls them in his seminal work The Social Meaning of Civic Space, are “enclosures
within governmental buildings designed for the performance of political rituals before

% which are “relatively accessible but not entirely unguarded”™ and are “built with

audiences
the realisation that outsiders may be present on auspicious occasions.””’ Civic spaces include

national parliaments, city and regional council debating chambers, and town hall meeting

rooms.

Goodsell’s study of city council debating chambers provides useful background to this study
as their performative function is clearly analogous to that of judicial architecture.
Courthouses are spaces built for the purposes of performing the rituals of justice, namely
enquiry into grievances and the passing of judgment, and are prima facie open to the public at

large in order that the community may be part of this ritual.” It is judicial architecture’s

95 Chatles T. Goodsell, The Social Meaning of Civic Space. Studying Political Authority Through Architecture (Lawrence:
University Press of Kansas, 1988), xiv.

% Ibid., 11.
97 Ibid.

98 Resnik & Curtis reinforce this description of justice as ritual in their investigation of the shift in the role of
the public in the administration of justice from one of ‘rite’ to one of ‘right’. See Judith Resnik & Dennis E.

Curtis, “From ‘Rites’ to ‘Rights’ of Audience. The Ultilities and Contingencies of the Public’s Role in Court-
Based Processes” in Antoine Masson & Kevin O’Connor, eds., Representations of Justice Brussels: P.IE. Peter

Lang, 2007) 195-236.
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fundamental role of enabling and supporting the public aspects of the justice system that

makes the investigation and understanding of the courthouse typology so important.

Goodsell’s study involved analyses of American city council debating chambers dating from
1865 to the mid-1980s. Goodsell visited the subject sites, analysing them against the design
features noted above, then drew conclusions about the ways in which democratic political
culture was expressed in the architecture of the spaces. This resulted in the studied
chambers being grouped into three generalised sub-typologies (Traditional (1865-1920), Mid-
Century (1920-1960), and Contemporary (1960-1980s)), each displaying variation in the
architectural design features he analysed, thus inferring different conclusions regarding the
democratic political culture of the era during which the chambers were designed and built.
Much of Goodsell’s study is illuminating to an investigation of judicial architecture. A
successor to the pioneering work of Murray Edelman on political symbolism,” Goodsell
believes that all civic architecture contains an expression of political ideas, “a nonverbal

statement emanating from the political culture of the time”'"":

[Clivic space can be thought of as a kind of stage, with scenery and props designed and selected to
convey a certain impression. By studying that stage, we can in effect study those who designed it and

those for whom it was designed.!0!

Goodsell’s assumption is that design features of civic architecture (such as social and

architectural setting, composition of space, arrangement of furniture and allied features,

9 Murray Edelman, The Symbolic Uses of Politics (Urbana: University of Illinois Press, 1964).
100 Goodsell, Civic Space, xiv
101 Thid,, 11
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interior decoration, and overall aura of the space) express distinctive and meaningful

concepts of political authority:'”

[Civic spaces] are not randomly or casually brought into existence; they reflect various antecedents and
predispositions, including architectural conventions of the day, the conscious preferences of those in
power at the time, underlying characteristics of the prevailing system of political authority, and —
perhaps — certain universal human tendencies regarding spatial relationships. Thus, such space and
the objects within it become what might be thought of as nonverbal commentary about people,

politics, culture, and civilisation.19

One must bear in mind Goodsell’s note of caution about approaching civic architecture with

the intention of unpacking its expressive meaning:

Buildings, rooms, and objects are constructed of durable materials; hence they last a long time. We
can use them as vivid and embracing portrayals of the past; walking into old spaces is, perhaps, the
closest we can come to entering a time machine. At the same time, the expressive meaning of an
architectural past must be interpreted with care, since it cannot be understood except by appreciating

the sociocultural context in which it was built.104

That said, the very nature of civic spaces as sites of public political ritual means that
convincing inferences as to the political values of the day can be made by attending to the

detail of the architecture. As Goodsell recognises:

102 Thid., xvi
103 Thid., 8.

104 Thid., 8.
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Location, design, and layout [of civic space] have received the state’s imprimatur. Ideas of authority
and status, as reflected in the space, are cither officially endorsed or at least are not in conflict with

accepted regime values.10%

It must also be noted that Goodsell’s method did not involve any analysis of designers’ goals
ot intentions in relation to civic architecture. It is suggested that the present study differs
from Goodsell’s in that the various stakeholders involved in the briefing and design of the
Supreme Court complex expressed clear and discoverable intentions on the record and in
interviews with the researcher, which, when understood in conjunction with the express
judicial aspirations of the Supreme Court as an institution and the built form of the Supreme
Court complex, permit an understanding of the complex’s contemporary expressive meaning

that Goodsell’s work necessarily implied rather than discovered.

Another valuable study of judicial architecture in a jurisdiction similar to New Zealand is that
undertaken in the late 1990s by the Law Reform Commission of Western Australia
(LRCWA) as part of its review of the justice system in Western Australia. The review
resulted in a comprehensive two-volume consultation document and then a final report,'”
which were significant in that they interrogated the court environment as an important
constituent element of the justice system, not just as something incidental to it. The opening
sentences of the consultation document also shows why the LRCWA thought the

understanding of judicial architecture so important in the context of its justice system review:

105 Thid., 10.

106 Law Reform Commission of Western Australia, Review of the Criminal and Civil Justice System in Western Australia
Project 92 — Consultation Papers (June 1999) and Final Report (September 1999) (Perth: Government Printer,
1999) http:/ /www.lrc.justice.wa.gov.au/092¢g.html
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Court buildings can be understood as living systems or cultural environments in which decisions ate
made about people’s lives, property and rights. A court is not just a set of rooms, corridors and

entrances; it is a social and emotional world.1%7
Chapter 34 of the final report (“The Court Environment”) reiterated that view:

The physical and social environment of the courts and its impact on how citizens experience court
processes may be an essential component in improving the justice system. This is because the design

and aesthetics of court buildings may affect users’ perceptions of the justice system.!08

Implicitly accepting that judicial architecture performed similatly to civic architecture, the
LRCWA noted Goodsell’s study was valuable in the way it linked the design of civic spaces
to changing political views about the relationship between citizens and the state and thus
highlighted a questioning of whose views shape or should shape court buildings.""”
Considering the work of the French judge and sociologist Antoine Garapon, the LRCWA
cited Garapon’s argument that careful attention must be paid to court symbolism,

appearances and design to ensure that justice is executed in an orderly and accountable way:

[Garapon] argues that today’s legal decisions are given credibility by legitimate authority inherited from
the past. This raises the question of ‘communication’. What do particular aspects of court buildings,
or the rituals that take place therein, ‘say’ about justice, access, truth, or authority? Whereas the
onward march of progtess towards democracy and citizen participation can be traced in the design of

council chambers, courts tend to be relatively conservative.!?

107 LRCWA, Consultation Papers, 1017.
108 LRCWA, Final Report, 301.
109 LRCWA, Consultation Papers, 1020.

110 L RCWA, Consultation Papers, 1021. See Antoine Garapon, Bien juger: Essai sur le rituel judiciaire (Paris:
Editions Odile Jacob, 1997).
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As noted above, the LRCWA study recognised the role that judicial architecture plays in
communicating to court users the values of those who administer the justice system and the
values placed on the users as participants in that system. Writing on ritual and ceremony in

relation to civic architecture, Goodsell notes that the experience of participants is:

imparted to a substantial degree by elaborate staging, since what is communicated is more
presentational than discursive. Embodied in the staging atre, not objective facts, but our deepest

understandings of the world and the underlying values with which we engage it.!!!

For Goodsell, this architectural staging supports the ceremonial and ritualistic behaviours
associated with civic (and, it is suggested, judicial) space. In turn, ritualism is supported by

the manipulation of symbols:

Ceremonial ritual achieves its power over the human mind and spirit through the manipulation of
symbols. [...] By the careful manipulation of symbols, vaguely articulated but deeply felt beliefs can be
mobilized at a given time and place. Because of its dedication to ritual, civic space is, not surprisingly,

replete with symbols; in fact, the space as a whole can behave symbolically.!!?

Goodsell employs Peter F. Smith’s definition of a symbol, which (unlike the sign and the

icon) suggests only vaguely and indirectly that for which they stand.'"” Goodsell notes that

“[t]he very inarticulateness of symbols makes us interpret, not understand, their meaning”:'"*

1 Goodsell, Civic Space, 25.

112 Thid., 12.

113 Tbid, 25.

114 Ibid., 26. See also LRCWA, Consultation Papers, 1021, where the Commission discusses art historian
Katherine Taylot’s work which notes sometimes conflicting symbols in French courtrooms in the Second
Empire denoting authority to judge coming from God, the monatch, and/or the people. See Katherine Taylor,

In the Theatre of Criminal Justice (Princeton, NJ: Princeton University Press, 1993).
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“Reduced to its simplest, a symbol is a phenomenon (object, sound, smell or tactile sensation) which
has a meaning additional to that which is communicated by its superficial configuration or stimulus
profile. It stands for a ‘landscape’ of meaning without a precise horizon. Because of the contrast
between the relative simplicity of the object and the potential complexity of the meaning towards
which it points, the experience of symbols evokes an emotional reaction. [...] Most of these reactions
remain out of reach of consciousness, but can nevertheless have a decisive influence upon mood and

behaviour.”115

It is important in this context also to note the seminal work of Murray Edelman on the
relationship between symbolism and politics, The Symbolic Uses of Politics, which found that in
general terms the physical characteristics of political stages invariably include massiveness,

ornateness, and formality:

The degree to which the physical setting is emphasized in political performances depends on (1) the
importance of impressing large audiences, (2) the need for legitimizing acts and for securing

compliance, and (3) the need to establish or reinforce an official’s definition of self.!1¢

This is certainly true in relation to judicial architecture, which at a superficial level is simply a
venue for court proceedings, but which at a deeper level is an expression of a political

demand:

that architecture shall make edifices befitting the importance and power of these institutions, that it
shall make these institutions appear mighty and durable, and that is shall, in its symbolism and

expressive form, state dramatically something of these institutions’ ‘idea’ of the world.!”

115 Peter F. Smith, “Architecture, Symbolism and Surrealism,” Architectural Design 48 (2) (1978): 150 quoted in
Goodsell, Civic Space, ch. 2, n. 3.

116 BEdelman, The Symbolic Uses of Politics, 95-99, quoted in Goodsell, Civic Space, 28.

117 David Milne, “Architecture, Politics and the Public Realm” Canadian Journal of Political and Social Theory 5
(Winter/Spring 1981): 131-146, quoted in Goodsell, Civic Space, 29.
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Two further points regarding architectural symbolism bear mentioning in the present
context. The first is Rudolf Arnheim’s view that architectural symbolism is not merely a
subjective phenomenon, but rather is an innate given in a building’s architectural dynamics.
For example, a staircase as geometric form expresses nothing until conceived of as a dynamic
crescendo from ground to upper level, while a building lacking windows inherently conveys a
quality of closedness or tightness of mind.""® The second is Joseph R. Gusfield’s concept of
“symbolic gestures.” To Gustield, “ ‘cohesive’ symbolic gestures embrace, in a unifying way,
all persons who are present, whereas ‘differentiating’ symbolic gestures divide people
according to status or subgroup.”'"” Examples of unifying symbols noted by Goodsell are
flags and emblems that represent a whole community whereas differentiating symbols would

. . .. .o . . 121
include thrones for royalty while requiring commoners to sit in ordinary chairs.'”

Returning to the LRCWA report, the Commission ultimately concluded that the shape and
content of judicial architecture is of fundamental importance in the delivery of justice in the

community:

Court buildings convey information about the justice system. Good court design may communicate
that justice is accessible; safety and privacy are respected; and contributions to the process ate

welcomed. All too frequently, however, architecture may send out other messages:
* the courts are isolated from our physical and cultural environment;

* the courts are closely linked to other law enforcement agencies;

118 Rudolf Arnheim, The Dynamics of Architectural Form. Berkeley: University of California Press, 1977, pp. 210,
253-54, cited in Goodsell, Civic Space, 35.

119 Joseph R. Gusfield, Symbolic Crusade: Status Politics and the American Temperance Movement, Urbana: University of
Illinois Press, 1966, cited in Goodsell, Civic Space, 37.

120 Goodsell, Civic Space, 37.
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* all people are not equals in the court;
*  jury service is not valued,;
*  participants and the public are not entitled to understand the proceedings; and

*  court management needs are more important than the time commitments of civilian

participants in the justice system.!?!

In the LRCWA’s view, “the characteristics of courthouse spaces tacitly inform the users of

their status before the law:”

Some courthouses inform citizens they have the same rights as others. Others inform citizens they
must defer to their ‘betters’. Still other design aspects and behaviours signal that an accused is
‘criminal’. Court facilities and staff signal to parties and victims whether or not their claims are being
taken seriously. Although users may not be conscious of ‘reading’ the environment in these terms,
they may feel more of less comfortable in different court spaces and by the way they are treated by

court staff and legal professionals.!?

It was for that reason that the LRCWA recommended (inter alia) that care be taken in
designing courthouses concerning the values expressed and the means of representing the
justice system through architectural design, the user-friendliness of facilities, and having
spaces that encourage the treatment of all participants in the justice system with courtesy,

respect and fairness.

121 LTRCWA, Final Report, 304.
122 RCWA, Consultation Papers, 1027.
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Summary
The theoretical perspectives described in Chapter II1 show that, like civic architecture,
judicial architecture communicates the contemporary judicial aspirations of those who create
it. It does so through the careful and mindful manipulation of architectural symbols in a
process Goodsell and others understand as “stage setting.” The role of the courthouse in
this communication of aspirations for the judicial system is self-evident; courthouses are by
definition the stages for the public ritual of justice and are replete with political symbols
relating to how such justice is (or should be) administered. Judicial architecture’s
fundamental role of enabling and supporting the public aspects of the justice system makes
the studying the courthouse typology so important. Drawing on these perspectives, the
underlying assumption of this study is that the New Zealand Supreme Court complex
embodies judicial aspirations for the justice system, those embodied aspirations having

expressly or implicitly received the state’s imprimatur through the briefing process.
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Iv.

Briefing the Supreme Court Project

The review of theory and history undertaken in Chapter I1I of this thesis provides this study
with an understanding of how and why judicial architecture expresses judicial aspirations.
The aim of Chapter IV is to assess the judicial aspirations of the Supreme Court as these are
evinced through two sources: 1) the drafting of the purpose section (section 3) of the SCA;
and 2) the translation of the aspirations expressed in the legislation into requirements within
the Supreme Court complex’s briefing documents. This analysis engages with the Supreme
Court legislation from introduction to enactment, revealing the aspirations for the New
Zealand judicial system that were intended with the establishment of the Supreme Court, and
the various premises briefs promulgated by the project’s steering group (as informed through
consultation with the project’s judicial and political advisors) insofar as these were made

available to the researcher.

The Judicial Aspirations of the Supreme Court
From the late 1990s the New Zealand Parliament has included purpose sections in legislation
in order to guide interpreters of the law to understand its intentions in enacting those
statutes. The purpose of the Supreme Court is found in section 3 of the SCA. The
development of section 3 of the Act is important in the context of this study since it is
suggested that the aspirations for the New Zealand judicial system intended by Parliament
and the promoters of the Court are to be found there. This section analyses the

development of section 3 (and the related section 13) in detail. The precise wording of the
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prototypical section 3 (clause 3 of the Supreme Court Bill) as introduced to Patliament

stated:

Clause 3 Purpose
The purpose of this Act is to —
(a) establish the Supreme Court of New Zealand as the court of final appeal for New
Zealand, and provide for its jurisdiction and related matters; and
(b) end appeals to the Judicial Committee of the Privy Council from decisions of New
Zealand courts; and
(c) make related amendments to certain enactments relating to courts or judicial

proceedings.

An allied provision, clause 13 of the Bill (the leave to appeal criteria provision), stated:

Clause 13 Criteria for leave to appeal
(1) The Supreme Court must not give leave to appeal to it unless it is satisfied that —

(a) the proposed appeal involves a significant issue relating to the Treaty of Waitangi or
tikanga Maori; or

(b) the proposed appeal involves some other matter of general or public importance; or

(c) a substantial miscartiage of justice may have occurred, or may occur unless leave is
given; or

(d) the proposed appeal involves a matter of general commercial significance; or

(e) itis necessary in the interests of justice for the Court to hear and determine the

proposed appeal.

2 [.-]

Two important points should be noted from clauses 3 and 13. First, clause 3 expresses what

are best understood as purposes of the Act, essentially to establish the Supreme Court.
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Second, the priority given to issues involving the Treaty of Waitangi and tikanga Maori'* in
clause 13 is significant. The Explanatory Note to the Bill implicitly justified this prioritisation

95124

by describing the Treaty as “New Zealand’s founding document,” ™" reinforcing the view of

the constitutional role of the Treaty described in Chapter II of this study.

The Justice and Electoral Select Committee received submissions on the Supreme Court Bill
and reported back to Parliament on 16 September 2003, recommending a number of
significant changes to the wording of clauses 3 and 13. In relation to the purpose clause, the

Select Committee recommended that clause 3 be:

amended to reflect the broader context of the Bill, which includes New Zealand's commitment to the
rule of law and the sovereignty of Parliament. The exact wording of this amendment was the subject
of considerable debate amongst members, and it now emphasises the independence of New Zealand

and the importance of the Treaty of Waitangi.!?>

[]

Most of us support the reference in the amended purpose clause to the Treaty of Waitangi. These
members recognise that the Treaty of Waitangi is part of New Zealand's jurisprudence, and consider
the new purpose clause goes some of the way to meeting concerns [of submitters] at the lack of

recognition accorded to the Treaty in the Bill.126

123 Tikanga ML oti is understood in this context as ML ori customary values and practices.
124 Supreme Court Bill 2002 (16-1), Explanatory Note, p 3.

125 Supreme Court Bill 2002 (16-2), Commentary, p 22.

126 Supreme Court Bill 2002 (16-2), Commentary, p 24.

85



Faced with concern from some submitters that a Supreme Court might see fit to challenge
Parliament’s law-making monopoly, clarifying the relationship of the Supreme Court within

the doctrine of the separation of powers was also an object of the Committee’s amendments:

National and ACT members argue that the purpose clause should restrain judicial activism. [...] We
consider the proposed amendment [subsection 3(2)] effectively restates the primacy of Parliament in

making law and determining public policy issues.!?’

This is significant. While the Bill originally did not provide for them, these two aspects, the
role of the Treaty of Waitangi and the role of the Supreme Court in upholding the rule of law
and Parliamentary sovereignty, were evidently quintessential for the Select Committee when
considering the purposes of the Supreme Court. Parliament agreed with the Select
Committee; the Committee’s recommended wording of clause 3 was enacted and will be

considered further below.

The original inclusion in clause 13 of the Bill of reference to “tikanga Ml ori” was also

amended by the Committee:

Clause 13 sets out the criteria for leave to appeal to the Supreme Court. A majority of the 28
submissions on this clause were critical of its presctiptive approach and recommended wider criteria.
We recommend the reference to tikanga ML ori in clause 13 be removed. The Attorney-General
informed us that the tikanga ML ori leave provision was drafted in response to consultation with

ML oti, and that in each case the tikanga will be determined before it comes to the Supreme Court.
However, we agree with those submitters who raised concerns that 'a significant issue relating to
tikanga ML ori' was too broad a matter for inclusion in the leave criteria. [...] The issue of 'tikanga

MU ori' was raised by several submitters. Most favoured deleting the reference from the leave criteria,

127 Supreme Court Bill 2002 (16-2), Commentary, 22f.
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either because the leave criteria should be set out in general terms or because the reference is

discriminatory.128

The priority given to Treaty and tikanga Ml ori issues noted above also concerned the Select
Committee, which recommended “further amendments to clause 13, to clarify that the leave
criteria are not hierarchical.”'® As with clause 3, the amended wording of clause 13 was

adopted by Parliament and, together with the rest of the amended Bill, became law when the
Supreme Court Act received Royal Assent from the Governor-General on 17 October 2003.

The Act came into force on 1 July 2004."

The enacted wording of section 3 reads:
3 Purpose

(3) The purpose of this Act is—
(a) to establish within New Zealand a new court of final appeal comprising New
Zealand judges—
i) to recognise that New Zealand is an independent nation with its own history
and traditions; and
(ii) to enable important legal matters, including legal matters relating to the Treaty
of Waitangi, to be resolved with an understanding of New Zealand conditions,
history, and traditions; and
(iii) to improve access to justice; and
(b) to provide for the court's jurisdiction and related matters; and
(c) to end appeals to the Judicial Committee of the Privy Council from decisions of
New Zealand courts; and
(d) to make related amendments to certain enactments relating to courts or judicial

proceedings.

128 Supreme Court Bill 2002 (16-2), Commentary, 44.
129 Supreme Court Bill 2002 (16-2), Commentary, 44.

130 See Appendix I — Supreme Court legislation (excerpts).
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(4) Nothing in this Act affects New Zealand's continuing commitment to the rule of law

and the sovereignty of Patliament.

In strict legal terms, section 3 expresses the purpose of the SCA rather than the Supreme
Court itself. However, section 3 inherently expresses a mix of the purposes of the legislation
and the purposes of the ustitution. For example, providing for the Supreme Court’s
jurisdiction and ending appeals to the Privy Council are purposes of the /lgisiation. The

purposes of the zustitution, on the other hand, are:

a) To recognise New Zealand as an independent nation with its own history and
traditions (section 3(1)(a)());

b) To enable important legal matters, including those relating to the Treaty of Waitangi,
to be resolved with an understanding of New Zealand conditions, history and
traditions (section 3(1)(a)(ii));

¢) To improve access to justice (section 3(1)(a)(iii)); and

d) To continue New Zealand’s commitment to the rule of law and sovereignty of

Parliament (section 3(2)).

It is suggested that these institutional purposes ate significant in that they express the judicial
aspirations of the Supreme Court. As stated in Chapter I, the aim of this study is to assess
the design of the Supreme Court complex as the embodiment of judicial aspirations, that
embodiment being a legible response to the complex’s briefing process which expresses the
judicial aspirations of the New Zealand justice system at the beginning of the 21* century as
enshrined in section 3 of the SCA. Drawing on the above analysis of section 3, the three

aspirations against which the Supreme Court architecture will be assessed are:
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1. the independence of New Zealand’s justice system within the context of its history
and traditions (purpose a) above);

2. the social context of the New Zealand justice system (in particular the relevance of
the Treaty of Waitangi) (purpose b) above); and

3. commitment to upholding the rule of law (including access to justice) and the

sovereignty of Parliament (purposes ¢) and d) above).

The Supreme Court Brief

When it first sat in July 2004, the Supreme Court did so in a basement-level room in the
Wellington High Court building, with the court registry and judges’ chambers located nearby
within the Victoria University of Wellington Law Faculty in the former Government House
building. In early 2006 officials at the Ministry of Justice (Mo]) began to develop a brief for
stand-alone premises for the Court, initially directing the restoration of OHCB to serve that
purpose as had been recommended by the MAG in 2002."”" To the consternation of many
architects and commentators there was neither an open nor an invited competition for the

design of this significant civic building.'”

WaM’s lead architect for the Supreme Court
project, Roy Wilson, explained that the Mo] officials leading the project did not wish to have
a design competition for the Supreme Court project because they were looking for a team to
deliver the project in a collaborative, iterative manner, working through a process that

developed the design in response to the aspirations of the stakeholders, rather than a design

outcome developed in isolation through competition which would then require compromise

131 Attorney-General, Replacing the Privy Council, para 167.
132 See Roy Wilson e al. “Natural Justice” Architectnre NZ 2:2010 (March/April): 50-60, 60.
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on the parts of stakeholders and designers to make work."” Responding to an open Mo]
request in 2004, WaM had previously submitted a memorandum outlining their capacity to
provide design setrvices for courthouses, on the basis of which the Ministry invited WaM to
tender for the Supreme Court project.”™ One could expect that WaM’s lengthy pedigtee in
designing key civic and public buildings (including the Christchurch Town Hall (1972), the
Waiouru Army Museum (1977 and 1984), the New Zealand Chancery in Washington, D.C.
(1979), the New Zealand High Commission in New Delhi (1991), and, most recently, the
Parliament and Executive Wing (Beehive) buildings refurbishments (1996 and 2003

respectively) also had something to do with their appointment.'”

Ultimately, the team
assembled to develop the Supreme Court design was known as the Project Steering Group
(PSG) and comprised representatives from the Mo], members of the Supreme Court
judiciary and registry staff, WaM, and project managers The Building Intelligence Group.
Through consultation with Ministers, government agencies and the judiciary, the PSG
developed a series of design brief iterations for the Supreme Court which outlined three key
parameters: 1) physical parameters; 2) functional parameters, and 3) time and cost

parameters.” The question of how the building should look was largely given over to the

architects however.

133 Roy Wilson (Principal, Warren and Mahoney), in discussion with the author, March 2011.

134 Wilson, discussion; Andrew Hampton/Joanne Jeppesen (Ministry of Justice), in discussion with the author,
July 2011.

135 The Executive Wing Refurbishment project was still under construction when the Mo] invited WaM to
tender on the Supreme Court project. Mo] officials indicated that a number of other architectural practices
wete also invited to tender for the project, which practices is not known however. Hampton/Jeppesen,
discussion.

136 Project Steering Group, “Supreme Court Permanent Premises Project. Option C (Modified) Parameters” (6
April 20006). See Appendix 2 — Supreme Court — Design Briefs.
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A Cabinet Paper from the then Minister for Courts shows that the briefing process
undertaken reflected the collaborative approach desired by the Mo] for delivery of the
Supreme Court project in that there was extensive consultation regarding the project by Mo]
officials with the Minister for Courts, the NZHPT, the Ministry for the Environment, and
the judiciary, each layer influencing the framing of the brief."”” For example, consultation
with the NZHPT and the Ministry for Culture and Heritage over the concept designs for the
Supreme Court revealed objections to original proposals predicated on substantial
modification of the OHCB to make it appropriate for Supreme Court purposes. In response
to such opposition the Cabinet paper referred to above outlined four alternative options for
the development of permanent accommodation for the Supreme Court. Option A proposed
use of the OHCB for the Supreme Court, with a degree of demolition of that building to
make it suitable for the new Court. Option B proposed a separate Supreme Court with
linkages to a restored OHCB but with no demolition of the latter. Option C proposed
partial demolition of the OHCB with a large new addition linked to it in which the Supreme
Court would be housed, with use of the OHCB by the Supreme Court. Option D proposed
a stand-alone Supreme Court building with no linkage to or use of a restored OHCB by the
Supreme Court. The Cabinet paper shows that the judiciary were opposed to any
operational restrictions that would result from being located within the existing fabric of the
OHCB. This included not having a bench large enough to accommodate the five sitting
judges comfortably, limitations on the space available for the public and media, concerns
about not co-locating clerks with the judges they serve, then need for extensive library

facilities, and a concern that the compromise required in making use of Courtroom 1 of the

137 Office of the Minister for Courts, “Memorandum for Cabinet Policy Committee” (undated, c. March 2000).
See Appendix II — Supreme Court — Design Briefs.
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OHCB would necessitate establishment of a new, larger court in the future. The NZHPT
objected in principle to any option that included demolition of any significant part of the
OHCB, but proposed a fifth option known as Option C (Modified)."”® Under that option
demolition of the 1981 extension at the rear of the OHCB to enable connection with a new
Supreme Court building would be acceptable, with the rest of the OHCB being restored and

made available for other MoJ or ceremonial purposes.

Cabinet ultimately approved Option C (Modified) and the project brief was refocused to
deliver a new Supreme Court building together with the complete restoration of the OHCB,
essentially creating two projects from what had originally been conceived as one."”” Three

explicit directions were given to the architects under the final iteration of the premises brief:

1. the new Supreme Court building was to be located on the original site of the Armed
Constabulary and Court of Arbitration buildings (at the time of briefing known as
Justice Park), with public entry to the building from Lambton Quay;

2. the OHCB was to be modified by removal of the 1981, 1913 and part of the 1907
additions, and fully restored to provide for better efficiency, functional
improvements, and achieve a 100 year design life; and

3. the new Supreme Court building exterior should reflect the status of the Supreme
Court as the repository of NZ law and the apex of the third arm of Government.

The building should not be ostentatious but was to be of substance and of enduring

138 Tbid.
139 Hampton/Jeppesen, discussion. See also Project Steering Group, “Option C (Modified) Parameters”.
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design. It was to be respectful to the OHCB and not dominate it in relation to

140

height.

The Supreme Court judges also provided WaM with three key parameters. First, it was taken
for granted by the judiciary and the Mo] that the Court should function correctly.'*! Further,
the judges asked that they be able to see to the exterior from the courtroom, to the daylight,
sky, and activities of the world outside. Finally, the judges expressed a desire that the
building be representative of all New Zealanders as a nation, a building that “didn’t pay too
much more recognition to any one cultural background than others.”'** Mo] officials
described the substantial debate at the briefing stage of the Court’s design over what sort of
“cultural identity” the building should have, whether it should have a substantial Maori
cultural content or whether to bring in references to other cultures in New Zealand. The
decision was made to instead incorporate something that was “of New Zealand,” namely the
references to native flora.'” According to Roy Wilson, the wishes expressed by the judiciary
strongly influenced the design of the courthouse throughout, from spatial planning
promoting collegiality and a discussion-enabling courtroom to furniture style and art

works."** Tt should be noted, however, that approval of the design of the Supreme Court

140 Project Steering Group, “Supreme Court. Premises Brief Version 4 (28 March 2007) 1. See Appendix 1T —
Supreme Court — Design Briefs.

141 Wilson, discussion.
142 Wilson, discussion.

143 Hampton/Jeppesen, discussion. See further discussion on this point in Chapter VI — “An Indigenous
Court.”

144 Thid.
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complex was a Cabinet decision; while the judiciary were consulted extensively and had

significant input into the design, final approval was made at ministerial level.'”

While there is no direct evidence that the provisions of the SCA informed the Supreme
Court project brief, it is suggested that point 3 (above) and the requirements of the judiciary
relate directly to the judicial aspirations of the Supreme Court as extrapolated from the
legislation in the previous section. A notable exception, however, is the desire for “cultural
neutrality” for the Supreme Court building. This aspect of the complex’s brief and design
seems notably at odds with the judicial aspirations contained in the legislation; this matter

will be explored further in Chapter VI.

Summary
Chapter IV illustrates the layered briefing process undertaking with respect to the Supreme
Court complex, showing how the Court’s constituting legislation expressed the judicial
aspirations of the institution and revealing how these aspirations were translated into
requirements within the Supreme Court complex’s briefing documents. The aspirations for

the New Zealand judicial system contained in the Supreme Court Act are suggested to be:

a) To recognise New Zealand as an independent nation with its own history and
traditions;

b) To enable important legal matters, including those relating to the Treaty of Waitangi,
to be resolved with an understanding of New Zealand conditions, history and;

c) To improve access to justice; and

145 Hampton/Jeppesen, discussion.
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d) To continue New Zealand’s commitment to the rule of law and sovereignty of

Parliament.

The various premises briefs devised by the PSG illustrate the layered process this briefing
took, with the brief being regularly revised and updated in accordance with consultation with
the project’s judicial and political advisors from the Supreme Court bench, the NZHPT and
Ministries of Justice, Culture and Heritage, and the Environment. While the outcomes of
some of this consultation were made available to the researcher, some influences on the
briefing process remain unknown. For example, it is unclear the extent to which informal
directions may have been given to the architects by stakeholders in relation to design of the
Court. What is known about the consultation during the briefing process is that it influenced
the splitting of the project into two components (the restoration of the OHCB and design of

'* and that the judiciary had an important role in the briefing

a new Supreme Court building)
of the project, requiring that the courtroom be exemplary in terms of planning,
environmental, and acoustic performance, that it embody a sense of openness and

collegiality, and that the courthouse exhibit a neutrality through avoiding what has been

termed ““cultural ownership” of the building.

While there is no direct evidence that the provisions of the SCA informed the Supreme
Court project brief, it is suggested that the brief’s requirements, read together with the

requirements of the judiciary, relate directly to the judicial aspirations of the Supreme Court

146 A true split never occurred as both aspects continued to be undertaken under the rubric of one project. MoJ
officials considered this approach may have contributed to political and public criticism regarding budget
overruns as the original budget for the “project” was extended considerably to cover the restoration of the
OHCB. The Supreme Court building was, however, delivered within its original budget. Hampton/Jeppesen,
discussion.
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as expressed in the legislation. Chapter V of this thesis, The Architecture of the Supreme Conrt

Complex, analyses the outcome of this briefing process, the Supreme Court’s built form.
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V.

The Architecture of the Supreme Court Complex

With the understanding developed in Chapter IV of the Supreme Court project’s layered
briefing process, Chapter V of this thesis analyses the architecture of the Supreme Court
complex in order to provide a detailed understanding of the Court’s built form and the
multiple considerations and influences that went into its design from an architectural
perspective. This case study draws heavily on interviews and architectural drawings and
images provided by the complex’s architects and the OHCB conservation work undertaken
by heritage architect Chris Cochran, as well as archival research on the design of the complex

and an in-context assessment of the buildings.

The Supreme Court Building
The Supreme Court complex is bounded by Lambton Quay and Ballance, Stout and
Whitmore Streets (I/.. 34 & 35). The Lambton Quay frontage was the site of the former
Justice Park;'*" the Stout Street frontage that of the OHCB. The appropriateness of this site
for the new Supreme Court was never really in question. While other options were cursorily
considered, the fact that the site was already owned by the Mo], its location at the edge of

central business district within

147 The site known as Justice Park was never officially reserved for public recreation purposes; it was the
original site of the Armed Constabulary and Court of Arbitration buildings and always intended for eventual
use by the Crown but had been improved with landscaping to enable its use by the public in the meantime.
Hampton/Jeppesen, discussion.
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the government quarter and at beginning of the Lambton Quay commercial area, and its
significant cultural heritage value meant that other potential sites were quickly dismissed.'**
The presence of the OHCB presented an interesting opportunity and challenge to the
architects. As described above, the initial intention of the PSG (based on the
recommendation of the MAG) was that the Supreme Court be housed within the existing
OHCB. This intention quickly became untenable once it was realised that the OHCB could
not provide the functionality required by the judges given the renovation and modification
limitations imposed by the building’s NZHTP and Wellington City District Plan heritage
building listings. The brief (and budget) were therefore reframed in terms of the design and
construction of a new Supreme Court building, while restoring and utilising the OHCB as an
extra High Court courtroom and as ancillary space to support the functioning of the

Supreme Court.

Looking at the Supreme Court complex from the direction of Parliament (I/. 36), it is clear
that this relatively demure building is one of reserved significance. As noted in Chapter IV,
the final iteration of the brief given to WaM for the new Supreme Court building asked for a
building of substance and of enduring design, sensitive to the OHCB, and reflective of the
status of the Supreme Court as the repository of NZ law and the apex of the third arm of
Government. The scale of the Supreme Court building is indeed sympathetic to the OHCB,
and also to the former Government Building opposing it on Whitmore Street given the

relationship of the OHCB to the Government Building described in Chapter IL'* The

148 Hampton/Jeppesen interview; Wilson, discussion.

149 See p 56 (supra). This sympathy is again the result of the consultative approach to the design of the Supreme
Court undertaken. Roy Wilson described a process where the relationship of the new building with the old was
workshopped with parties representing built heritage interests using large format elevation mock ups to artive at
an appropriate proportion of similarity and distinction between the buildings. Wilson, discussion.
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building forms an appropriate step in vertical scale from Whitmore Street and Lambton
Quay to the taller buildings fronting Stout and Ballance Streets (I/Z 37). A much taller
building (which would also have accommodated commercial floor space) was considered by
the architects early in the design process, but was discounted in favour of something "small
and special, rather than tall and commercial.""*" Essentially a “regular modernist box"*' of
concrete and glass, the recycled bronze pll hutukawa /1] €] screen which wraps the building
provides form, privacy, shelter and shading to the interior of the building and lends to it an
iconic aspect, setting it apart from the ubiquity of concrete and glass buildings in the vicinity
(l/l. 38). For the size of the building, the relative scale of the bronze screen denotes an
important building, implying the enclosure and protection of something unique. Roy Wilson

described the process of devising the screen thus:

We knew we were going to screen this glass box. The screen went through endless iterations about
what we should do. We tested out a number of options and it became clear in that process of things
that there is a relationship to the New Zealand landscape. If you are going to make a pattern on a
building in a screen what do you do? You look out there and see those trees, those lovely branches,
and you look through those and we said, well why isn’t that the process of how we go and why don’t
we take it that way? So we started the development of the design of that image of looking through the
branches and we said pohutukawa trees, and once you statt the story is easy to build up, you know,
pohutukawa and rata, North and South Island trees, converge in Wellington as one species, they
represent New Zealand, longevity, power, mana, shelter, protection, enclosure — all of those things.
And isn’t that what the Court is all about? It’s not about the state dominance over its citizens; it’s all

about our nature |[...].

150 Wilson et af., “Natural Justice”, 52
151 Ihbid., 60
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IIl. 36 Supreme Court viewed from intersection of Lambton Quay and Whitmore Street
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IIl. 37  Supreme Court complex with Stout and Ballance Street buildings beyond
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We carried on the development of the design and it became clear that we weren’t going to build it out
of plastic or steel or aluminium, it had to be bronze. When we presented the design and that story
that went with it, it was tick tick tick tick, everybody just instantly said that’s what we’ve got to do. We
said that’s where we’ve got to, we’d like to push it a bit further, it would be good if an artist had a look

at this to cast an eye over it. We suggested Neil Dawson.!52

It was Christchurch sculptor Neil Dawson who suggested the inclusion of red glass
“blossoms” in the screen design (I/Z 39). On closer consideration, one notices the branch
pattern (which comprises some 84 modules of 17 component parts each) has been designed
with a greater density at the top and bottom and more open through the mid-range to
maximise shading from above, privacy from below, and transparency for users through the
mid-range."” There is a legible thythm and modulation to the screen pattern which has led
one commentator to see a relationship between the screen and elements of the OHCB

. 1
elevations.”

Approaching the Supreme Court one ponders the placement of the entrance to the Court
square onto Lambton Quay (I/. 40). While this access point was stipulated in the brief,'”
mirroring and extending the strong axial symmetry of the OHCB, urban designer Gerald

Blunt has commented that this seems a missed opportunity:

The symmetrical planning of the old building has been carried through to the new building with the

axis terminating at a bus stop on the adjacent side of Lambton Quay. What is so special about this

152 Wilson, discussion. It should be noted that the screen was developed by WaM’s Christchurch office under
the design leadership of WaM principal Bill Gregory.

153 Wilson, discussion. See also Appendix IV — Supreme Court — Architectural Drawings.
154 Wilson, e# al., “Natural Justice”, p. 52.

155 Project Steering Group, “Option C (Modified) Parameters”, 2. See Appendix II — Supreme Court — Briefing
Documents.
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location? The idea of standing at the bus stop and observing justice in the making is compromised by
the layers of glass obscuring the view. An asymmetrical response, reinforcing the buildings’
differences, would have been justifiable. This layout could have focused on the important Lambton
Quay-Whitmore Street corner, diagonally opposite the Beehive and Parliament. The symbolic link
between Court, Executive and Legislature could have been accentuated [...]. A strong corner would

also have signalled the entry of this part of Lambton Quay from the north.156

As Blunt notes, the interior of the courtroom is visible from the exterior; standing at the
entrance there is a perception of connection with the heart of the Court. While Blunt finds
this connection somewhat compromised by the collocation of the entrance next to a major
city bus stop, there is something special about this relationship between the exalted and
quidotian, in observing justice being done at its highest level while carrying on one’s daily
routine. This connection is, of course, intentional; as noted in Chapter IV, the judges
required a visual links from the bench to the exterior both horizontally and vertically. It is
suggested also that compromise in this context is inevitable; the steps up to the entrance, the
horizontally deep reflecting pools, bullet-proof glazing and steel bollards necessarily secure
the building from trespass. The break made in the Supreme Court design from the tradition

of fully enclosed and isolated courtrooms is significant and should not be underrated."”

156 Wilson, e# al., “Natural Justice”, 60.

157 WaM wished to see the Supreme Court set back more considerably from Lambton Quay, but “other
[political] powers said no. [...] When [they] say no, well [they] say no and that’s the decision that was made and
you’ve just got to live with it.” Wilson, discussion. Indications of how the siting might have been ate evident in
the proposals illustrated in the Minister for Courts March 2006 Cabinet paper (see Appendix II).
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IIl. 39  Cast glass “blossoms” catch the evening light
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Ill. 40  Supreme Court entrance on Lambton Quay

After entering the building through the main doors (or via the security scanner to the left of
the main doors when the Court is sitting (IZZ 47), one enters the spacious public lobby (I/.
42). The restrained material palette of the Supreme Court building of concrete and stone,
timber and glass, and copper and bronze is appreciable in this space, materials intended to

95158

have substance and longevity, materials that have a life and “mana”"” of their own.

158 Wilson, discussion.
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IIl. 41  Supreme Court security scanner
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Ill. 42  Concierge’s desk in the Supreme Court lobby

Visitors are immediately struck by the primacy of courtroom; the unmistakable focus of this
space is the ovoid, copper-clad courtroom (I/. 43). To the left and right in the reception area
are large flat screen televisions which show a recording for visitors about the design of the
Supreme Court and the OHCB restoration or relay the proceedings before the Court when it
is sitting (I/Z. 44). Visual connection to the exterior inverts the prior relationship of outsider-
looking-in to insider-looking-out, while, to the right of the courtroom, interior glazing gives a
backlit, opaque view of the goings on within the Supreme Court library (I/Z 45). To the left
of the courtroom one finds the reception desk, and a small, somewhat non-descript wall

penetration that is the Supreme Court Registry counter (I/. 46).
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Ill. 43  Exterior of the Supreme Court courtroom
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Ill. 44  Information screens in the Supreme Court lobby
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Ill. 45  Supreme Court library viewed from the lobby

IIl. 46  Supreme Court Registry counter
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A concierge usually sits at the reception desk prepared to direct visitors to their destinations
or give free tours of the Court to those interested. A room adjacent to the reception desk is
reserved for media. Half way around the circumference of the courtroom, public access
stops. Beyond the security lock are the Registry offices, meeting rooms, and a staff common
room to the left; the library to the right; and behind the courtroom a spiral staircase and

elevator provide access to the basement and first floor (I1l. 47).

IIl. 47  Supreme Court spiral staircase
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Many people consider that the highlight of the Supreme Court is its courtroom. Indeed
many laypeople would equate the courtroom with the Court, so it is fitting that the building’s
most expressive aspect be that space. The ritual of the courtroom can be observed from the
reception area through a penetration glazed with dual-glazed, switchable glass which allows
the judges to screen the courtroom from view with the flick of a switch, if required for

159

confidentiality reasons (IZ 48).

IIl. 48 Visual access from lobby to Supreme Court bench

Counsel and the public enter the rear of the courtroom at this point (I 49). Externally clad
in articulated copper sheet, some 2300 panels of sustainably harvested New Zealand silver

beech clad the interior of the courtroom, which the architects state was influenced by the

159 While the Court normally operates with full public access, on occasion cases will be heard in closed court,
for example where suppression issues arise. Photographic or audio-visual recording devices are not permitted
in the courtroom when sitting, even under normal circumstances.
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cone of the New Zealand kauri tree and commentators have remarked suggests “the idea of

the court as the seed of a new tradition in New Zealand”'* (I/. 50 & 571).

II. 49  An entry to the Supreme Court courtroom

160 Wilson, e# al., “Natural Justice,” 52.
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IIl. 50  Beech panels lining the Supreme Court courtroom

11. 51 Female cone of the kauri tree

While the panelling might have been “influenced” by the kauri cone, this was by accounts a
late addition to the court’s referential repertoire. The courtroom was originally to be lined
with timber slats but that intention was reconsidered after the judges pointed out the
problems encountered by legal counsel in the Court of Appeal, which has a similar lining
behind the bench. The parallel lines in the Court of Appeal courtroom lining cause what is

known as a moiré pattern effect, a visual distortion caused by stong visual lines which, when
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in one’s field of vision for an extended period of time, cause the lines to appear to distort, an
understandably disconcerting situation for counsel attempting to present legal arguments for
any length of time (I 52). The diamond pattern of the Supreme Court courtroom intetior
came about as a solution to avoid this effect. The carefully articulated surface assists in

meeting the highly particular acoustic characteristics required of the courtroom.'"'

I11. 52 Moiré effect in brickwork

The technical brilliance of the courtroom’s ovoid design is evident in the perfect pairing in
section of interior and exterior panels, which permits glazed penetrations through the skin
for daylight access. These penetrations allow ambient light from the ground and first floors
into the courtroom, but their placement just below the finished ceiling height of the floors
intersecting with the courtroom prevents a goldfish-bowl viewing of the judges at work (I/.
53 & 54).' Further daylight access is provided by the skylight at the apex of the courtroom,
creating an axis mundi from the courtroom to the sky and the occupants an additional link

with the outside world, while mechanical louvres can be engaged to prevent direct light

161 Wilson, discussion; Hampton/Jeppesen, discussion.

162 The ground floor also has elevated glazed penetrations through the cone for daylight access.
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penetrating the courtroom (I/. 55). What at first appears to be an ornate light diffuser in the

skylight is actually an acoustic reflector.

IIl. 53  Courtroom wall penetrations (interior)

Ill. 54  Courtroom wall penetrations (exterior)
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II. 55  Courtroom skylight with louvres closed behind the acoustic reflector
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It has been suggested that the acoustically reflective copper screens to the left and right of

the bench recall tukutuku panels in traditional M ori carved houses, *

thus being symbolic
of the M ori culture in New Zealand. Just as tukutuku panels evolved as a means of
disguising less aesthetically-pleasing elements within traditional carved meeting houses'** so

the copper screens hide audiovisual equipment occasionally employed by the court for

electronic display of evidence or videoconferencing (I/. 56).

111. 56 Tukutuku panel-inspired acoustic screens

163 Wilson, discussion. See also Ministry of Justice, The Design of the New Building
http://www.courtsofnz.govt.nz/about/supreme/ the-supreme-court-complex/ the-design-of-the-new-building.
Tukutuku panels are ornamental lattice-works used particularly between carvings around the walls of Maori
meeting houses. Traditional patterns have names and symbolic meanings. See p 156 (I/. §3) below and

http:/ /christchurchcitylibraries.com/Maori/Puawaitanga/Stories/

164 Julie Paama-Pengelly, Maori Art and Design: Weaving, Painting, Carving and Architecture (Auckland: New Holland,
2010), 34.
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The idea of having tukutuku panels in the courtroom came from the judiciary, as MoJ

officials explained:

There was a range of views of comfort among the judges as to the extent to which the building should
reference M ori culture. I think everyone agreed that it shouldn’t be viewed as being the preserve of
any single iwi, but given that Ml ori are New Zealand’s first people it was probably appropriate that
there was some recognition of that. And so the debate was less about the outside of the building and
more about the inside. The Chief Justice liked the idea of something being done like had been done in
the M ori Affairs Select Committee room where tukutuku panels had been produced by various iwi
around the country, so that dealt with the issue of it not being representative of any one particular
group [...]. I think Roy [Wilson] picked up on that [in the copper screens| which reference tukutuku
panels. The Chief Justice quite liked that. People quite liked that this was something you could expect

to see in a modern marae, but wasn’t necessatily attributable to one iwi.10>

Planning and acoustics provide a more intimate relationship between bench and counsel (and
the public gallery) than New Zealand courtrooms have previously enabled. The curve of the
bench (which seats five judges at a time) was a request of the judges who wished to have
better sightlines between each other while hearing cases and represents a notable departure
from traditional courtroom planning (I/Z 57). This curve has been continued through the
courtroom creating a greater feeling of in-the-round participation than the traditional
rectangular courtroom planning allowed. The outstanding acoustic performance of the room
means that neither judges nor counsel nor public need strain to hear the proceedings

clearly.'

165 Hampton/Jeppesen, discussion.

166 In the authot’s personal experience, people speaking at normal volume in the public seating can cleatly be
heard from the bench at the opposite end of the courtroom.
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111. 57 Curved bench, New Zealand coat of arms, and glass cabinets

I11. 58 Queen Anne inkwell

11. 59 Waka huia
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The bench is also the location of three of the key symbolic elements of the Supreme Court.
First, the New Zealand coat of arms is prominently displayed on the wall behind the judges.
Secondly, at the front of the bench are two glass boxes. One contains a sterling silver
inkwell gifted to the Supreme Court by the Privy Council in 2004 which was given to the
Privy Council by Queen Anne in 1702 (I/. 58). The other contains a waka huia'®” on loan to
the Court from Te Papa Tongarewa/Museum of New Zealand, an indigenous counterpoint
to the English inkwell (I/Z 59). The waka huia was chosen by Roy Wilson and the Chief
Justice on grounds of its similarity in size and age, but also because the specific waka huia
selected lacks verified provenance meaning that it can be viewed as a universal symbol of a
time and culture.'” Together the inkwell and waka huia symbolise the twin ancestors of

New Zealand’s current legal system.

Access to the interior of the Supreme Court building beyond the courtroom is restricted to
staff and judges. This area is spacious and primarily one for circulation, being both the
understated link to the OHCB and the location of a glass elevator and the (unusually for this
“light” building) massive spiral staircase leading to the first floor (I/. 60). The first floor is
the most restricted part of the Supreme Court building, unsurprisingly given that it is the

daily workplace of the nation’s most senior jurists. The judges required that the planning of

167 A ““waka huia” is a vessel for containing objects of significance to the owner. The name relates to the tail
feathers of the huia bird (now extinct) which were worn by ML oti of chiefly status in times past.

168 Wilson, discussion. Some confusion exists as to the provenance of the waka huia. Wilson stated that its
provenance is unknown (Wilson, discussion); Mo] officials and the Chief Justice, however, has stated that it is
of Te Atiawa origin (Hampton/Jeppesen, discussion; Sian Elias, “Speech at the Opening of the Supreme Court
of New Zealand” (18 January 2010) http://www.courtsofnz.govt.nz/from/speeches-and-
papers/#speechpaper-list-2010)
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III. 60  Ground floor staircase (OHCB beyond)

their chambers promote collegiality between them;'”” accordingly, the chambers are located
around the perimeter of the building with open circulation around the courtroom which
pushes through the floor level as it rises through the building (IZ 67). A “collegial” room is
also reserved for the judges to meet and deliberate on judgments collectively. Bookshelves
line this circulation space giving it the feel of a modern public library while a glazed
penetration in the floor describing the circumference of the courtroom permits a view to the
ground floor (and vice versa) (I/. 62). The curve of the courtroom’s dome diffuses daylight

through the space, and inviting movement around it (I/. 63).

Returning to the ground floor, occupants are able to enter the OHCB through what was

once a judge’s chamber at the rear of the OHCB (I/. 64). The exemplary restoration of the

169 This approach had previously been explored by WaM in the Parliament Refurbishment project, where
carefully secured corridors now mean that passing politicians can freely discuss issues in a relatively public
space. Wilson, discussion.
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OHCB means that moving from the Supreme Court building into the OHCB is like stepping

back in time.
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IIl. 61  Judge’s chambers

Ill. 62  First floor circulation space
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Ill. 63  Light reflected off the courtroom into the first floor circulation space

IIl. 64  Access between the Supreme Court and OHCB (former judge’s chamber)
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The Old High Court Building

Designed in 1878 by Pierre Finch Martineau Burrows (the “de facto Government architect
of the day”'™") the OHCB functioned as a Supreme Court from its opening in 1881 until
1980 when it was renamed the High Court, and operated as such until 1993 when the current
Wellington High Court building opened on Molesworth Street and the building was vacated.
As noted in Chapter II, the OHCB was not the first Supreme Court in Wellington. The
construction of Wellington’s first Supreme Court building (located at the present-day
intersection of Hunter Street and Lambton Quay) coincided with the shift of Government
from Auckland to Wellington in 1865.""" It can be imagined that an expanding caseload
being brought before the Court in the 1860s and 70s concomitant with the expansion of
Wellington’s population after it became the nation’s capital meant that the original building
quickly became too constrained for the Court’s purposes. Cochran suggests also that the
appointment in 1875 of Sir James Prendergast as New Zealand’s first Chief Justice to be
permanently stationed in Wellington necessitated more appropriate and dignified

accommodation for the Supreme Court.'”

The availability of vacant land created by
reclamations begun in 1875 meant commissioning of a new courthouse occurred little more

than 10 years after the opening of the first Supreme Court.

170 Chris Cochran, Supreme Court. 42 Stout Street. Conservation Report for the Ministry of Justice (Wellington, New
Zealand: 2000), 24. P F M Burrows succeeded Colonial Architect William Clayton but without the formal title.

171 See p. 49 (/. 7).
172 Cochran, Supreme Court Conservation Report, 39.
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As previously mentioned, the OHCB is a designated heritage building under the Wellington
City District Plan and (since 1981) a Category I Historic Place on the NZHPT Register.'” It
was the first major masonry building in Wellington and originally the brick bearing walls
rested on mass concrete footings supported by foundations of stout totara piles.* The
NZHPT describes the building as a “scholarly work having dignity and good proportions in
its [Victorian] neo-classical style” which is “well mannered” and “relates happily to the
adjacent Government Building of W H Clayton.”"” The cultural heritage significance of the
OHCB is undeniable. Conservation architect Chris Cochran notes the building has had a
long association with administration of justice in New Zealand and is exemplary of a history
of architectural change and adaptation over 130 years.'” Cochran’s Supreme Court Conservation
Report provides a remarkably comprehensive architectural, historical and cultural description
of the OHCB. Appendix III contains excerpts from Cochran’s report which describe the
architectural history, structure, planning, finishes, additions and services of the OHCB prior
to its restoration, together with some relevant historical and contemporary architectural

: 177
drawings. '’

173 It should be noted that the heritage protections given to the OHCB prior to its use in the Supreme Court
project extended only to the facade of the building. The entire building (including interior finishes) became
protected under the designation of the Supreme Court complex site by the Wellington City Council in April
2007. See Wellington City Council, “Council Decision — Notice of Requirement: Supreme Court of New
Zealand” (12 April 2007) (Wellington, New Zealand).

174 NZHPT, “High Court Building (Formerly Supreme Court Building”
http:/ /historic.org.nz/TheRegister/RegisterSearch/RegisterResults.aspx?RID=219&m=advanced

175 Thid.
176 Wilson, e# al., “Natural Justice,” 54.

177 Cochran, Supreme Court Conservation Report. The report was originally written for the Mo]J in October 2006
and revised in March 2007 for the Supreme Court project.
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The courthouse originally had an expansive and unimpeded view to Lambton Harbour from
its main entrance off Stout Street (I/. 65). There were three significant additions to the
building designed by Government Architect John Campbell — two additions in 1907 and one
in 1913 - which emulated the neo-classical style of Burrow’s original design, although it has

been noted
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IlI. 65 OHCB (left) viewed from Thordon reclamation (c. 1881)

18 Alterations within the

that the later additions disturbed the strict symmetry of the original
building were far more numerous. The Supreme Court Conservation Report notes over 100

extant renovation drawings dating up to the 1970s, including the flooring over of two double

178 Wilson, ez al., “Natural Justice,” 54. See Appendix 3.
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height spaces, the rebuilding of stairs, the reconfiguration of offices, and the lowering of

ceilings, all in styles generally contemporaneous with their periods of construction:'”

One of the challenges of the conservation of the building was how to treat these alterations. Some
changes were deeply integrated into the fabric of the building and had been made very eatly in its life,
while other had quite distinct historic and aesthetic values of their own. Examples of the latter are the
upgrading of the Chief Justice's chambers in the 1950s, which saw the moulded Victorian finishes
replaced with flush mahogany fittings and steel-framed windows, and the modernisation of
Courtroom 3, where plywood, broad flush architraves, and a stark red and black panelled ceiling are

evocative of the work of the 1960s.180

As part of the Option C (Modified) brief for the Supreme Court project, the OHCB was
painstakingly restored in accordance with the recommendations of the Supreme Court
Conservation Report. The 1981, 1913, and part of the 1907 additions to the northwest of the
building were demolished to make way for the Supreme Court, although windows, doors and
mouldings were salvaged where possible."” By comparison with the Supreme Court, the
OHCB’s material palette and detailing seem sumptuous by modern standards. Heart matai
tongue and groove flooring, kauri and rimu exterior and interior joinery and panelling, ornate
plaster mouldings, carved timber friezes and patterned carpets are found throughout (I/. 66).
Some technologies were significantly updated in the restoration process, such as heating and
ventilation systems and the introduction of insulated window units. Spaces renovated during
the original life of the building were largely retained and restored consistent with their period,

for example the (original) Chief Justice’s chambers with its 1940s style mahogany joinery

179 Cochran
180 Wilson, e7 al., “Natural Justice,” 54.

181 See Appendix IIT — Supreme Court Conservation Report (excerpts)
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(l/l. 67). All these elements were carefully restored by skilled artisans, many of whom re-
learned traditional techniques in order to honestly replicate the finishes of the 19" century
original."** Even graffiti carved into benches by persons remanded in the basement holding
cells and journalists in the No. 1 Courtroom was saved (I/Z. 68). Some architectural elements
lost over the years of renovation were rediscovered during the OHCB refurbishment. For
example, floorlights in the two upper galleries flanking the No. 1 Courtroom shown in the
original drawings but no longer evident in the building were restored (IZ. 69), and original
ventilation cavities in the masonry walls (possibly an early system of heating) were
rediscovered and reused. Given its heritage significance, only one major disturbance to the
envelope of the building was made: new openings were cut through two walls of one of the
original ground floor judge’s chambers to allow the linking of the OHCB with the Supreme

Court building (I/. 70).

Naturally, some significant alterations were made to the OHCB as part of the Supreme Court
project. The whole building was base isolated and strengthened to meet modern seismicity
regulations, which drew on WaM's experiences gained during the Parliament

Refurbishment.'®

The No. 1 Courtroom was fully restored (and is now once again available
for use as a High Court courtroom), replete with original judge’s bench and baldacchino; ™

jury, counsel and press seating; prisoner’s dock; fluted cast-iron columns with Corinthian

capitals supporting the public gallery; timber wall panelling with carved friezes; and plaster

182 Wilson, e# al., “Natural Justice,” 54.

183 Structural engineering design was undertaken by Holmes Consulting Group Ltd. Their work on the OHCB
won them an Institution of Structural Engineers (IStructE) Award in 2010.

184 The baldacchino (the carved timber canopy over the judge’s bench decorated with the English Royal Arms
(used by New Zealand 1840-1911) and drapes) is thought to have originally been constructed for the 1865
Wellington Supreme Court. Cochran, Supreme Court Conservation Report, 84.
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architraves and pediments over doors and windows (IZZ 77). The No. 2 and 3 Courtrooms,
however, were modified; the No 2. Courtroom has been converted into the main function
room for the Supreme Court complex (I/. 72) and the No. 3 Courtroom into a similar multi-
functional space. This is illustrative of the modern role of the OHCB. While the No. 1
Courtroom has regained some of its original function, the rest of the building now acts in a
supporting role to the Supreme Court, providing it with ancillary space for staff and
administration, as well housing the Institute of Judicial Studies, the professional development

arm of the New Zealand judiciary.

Just as the laying of the Supreme Court foundation stone on 1 December 1879 had been a
significant public event,'™ so too was the opening of the new Supreme Court on 18 January
2010. The Chief Justice had personally invited Her Majesty Queen Elizabeth II to the
opening, who sent in her stead HRH Prince William (I/ZZ 73). The opening of the Supreme
Court complex marked a significant milestone in the history of New Zealand’s judicial
architecture, with the rejuvenation of a building illustrative of 130 years of post-Treaty of
Waitangi judicial history and the commissioning of one expressing the present and future of

New Zealand’s judicial system.

185 Some 2000 people attended the laying of the OHCB foundation stone, an event which involved a great deal
of Masonic pomp and ceremony.
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IlI. 66 OHCB lobby (entrance to No. 1 Courtroom on left)
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Ill. 67  Former Chief Justice’s chamber, OHCB

111. 68 Graffiti on press desk, No. 1 Courtroom, OHCB
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II. 69  Floor lights surrounding No. 1 Courtroom, OHCB
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II. 70  Link between Supreme Court and OHCB, view from Supreme Court
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/

1. 71 No. 1 Courtroom, OHCB
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IlI. 72 No. 2 Courtroom, OHCB

II. 73 HRH Prince William opening the New Zealand Supreme Court, 18 January 2010
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Summary
The Supreme Court project brief challenged architects Warren and Mahoney with the
unusual juxtaposition of having to work with a significant heritage building with tight
restrictions on adaptation and re-use, and a substantially open field of play in terms of
appearance of the new courthouse. Asked to design a Supreme Court that befitted the
stature of the institution without being ostentatious, WaM adopted an approach that
completely restored the OHCB, thus giving it a renewed life expectancy, and used the model
of the former Supreme Court to inform the new. Taking the single Supreme Court
courtroom as their starting point, the architects took their cues as to the scale and rhythm,
materials and planning of the Supreme Court from the OHCB. Thus the architecture of the
Supreme Court relates with respect and cohesion to the OHCB, yet represents a fresh
consideration of the traditional courthouse typology, one that signals the nature of the
administration of justice in New Zealand today, and into the future. The architectural
embodiment of that nature — the aspirations of the judicial system — in the Supreme Court

complex’s architecture is the subject of detailed assessment in Chapter VI, Representing Justice.
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VI.

Representing Justice

Regarding the value of civic spaces, Richard Francis-Jones of the Australian architecture firm
Francis-Jones Morehen Thorp has said that “the most important thing is you somehow have
to create a structure that embodies the social values of the time. The buildings need to
capture a spirit of the select group of people involved to capture their aspirations.”1# This is
certainly true of the New Zealand Supreme Court. Chapter VI of this thesis assesses the
success of the Supreme Court complex as an embodiment of judicial aspirations. Armed
with theoretical perspectives on the role judicial architecture plays in communicating judicial
aspirations, knowledge of the Supreme Court’s judicial aspirations expressed in the Court’s
legislation and briefing process, and an understanding of the complex’s built form, this
Chapter refocuses attention on the assumption stated at the outset of this study, namely, that
the architecture of the Supreme Court complex legibly responds to its briefing process and,
in doing so, expresses the aspirations of the New Zealand justice system at the beginning of
the 21" century. Based on the judicial aspirations of the Supreme Court identified in Chapter

IV, this assessment is made under three thematic headings:

1) Heritage and Independence, which draws on theories of the role of heritage conservation in
identity formation to assess architectural expressions of concepts of judicial

independence within the context of New Zealand’s legal history and traditions;

186 Nicola Harvey, “Art World” Mindfood (Apr 2010), 61.
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2)  An Indigenous Conrt, which draws on theories of cohesive and differentiating symbolic
gestures and of landscape as symbol of national identity to consider how the Supreme
Court complex expresses the indigeneity of its condition; and

3) The Rule of Law and Parliamentary Sovereignty, which assesses notions of “openness” of the
Supreme Court institution such as access and transparency that are expressed in the
Court’s architecture, and architectural design moves in the Supreme Court complex that
reinforce the tenet of Parliamentary sovereignty within New Zealand’s constitutional

framework.

Unlike previous chapters, the key findings of Chapter VI will not be summarised at the end

of this section, but rather formal conclusions will be made in the closing chapter.

Heritage and Independence
The section 3(1)(a)(1) purpose of the Supreme Court recognises that a unique legal system
has evolved in New Zealand while also recognising the role New Zealand’s colonial heritage
and legal traditions have played in that evolution. It is suggested that an identifiable Supreme
Court building expresses the Court’s independence from its colonial umbilicus, while the
restoration and incorporation of the OHCB is an important and appropriate counterpoint
within the Supreme Court complex, recalling the centuries-old legal and architectural heritage
from which the Supreme Court evolved. This section assesses questions of continuity and
change in the Supreme Court architecture: does the design of the Supreme Court represent a
radical shift in New Zealand judicial architecture or simply a reformulation of the status quo?
What does any such shift or reformulation tell us about the nature of the judicial system in

New Zealand?
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As described in Chapter II, New Zealand’s judicial system (including its architecture) is
predominantly English in heritage. As previously discussed, architectural styles imported
from England informed New Zealand’s judicial architecture into the 1930s, after which time
more international influences of Art Deco and Modernism became incorporated. A
relatively young country with few extant examples of built heritage, attachment to heritage
buildings is strong in New Zealand and many former (and current) courthouses have
NZHPT registration. As noted eatlier, limitations on reconfiguration permitted under the
OHCB'’s heritage protections meant that the Justice Park site between the OHCB and
Lambton Quay was adopted as the site of the new Supreme Court. Adding the Supreme
Court to the OHCB became a fitting opportunity (viewed at least through the lens of this
research) to architecturally explore juxtapositions relating to history/tradition and
future/innovation in judicial architecture. It is useful at this stage, therefore, to consider in
general terms the value retaining the OHCB as part of the Supreme Court complex had in

terms of heritage and identity.

One important point raised in the Supreme Court Conservation Report was that the OHCB
provided a continuous link with the administration of justice in New Zealand over 130 years.
""" The Supreme Court architects retained the historic fabric, renovating and innovating as
they went to include contemporary environmental engineering systems while retaining
important features from not only the 1800s, but also the 1940s, 1960s and 1990s. As noted

in Chapter V, the only major exceptions to the generally conservationist approach were the

187 Cochran, Supreme Court Conservation Report, 66.
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linking of the two buildings and the collateral removal of the 1981 extension (which was in

any event not considered to have any heritage significance).'®

Restoring the OHCB was more significant in this context than simply renovating an old
building. A significant corollary of restoring the OHCB was that it anchored the Supreme

Court within a recognisable context and heritage. As Howard notes:

a major outcome of conserving and interpreting heritage, whether intended or not, is to provide
identity [...]. There may be other purposes as well, such as legitimation, cultural capital and sheer
monetary value, but the common purpose is to make some people feel better, more rooted and more

secure.!89

This grounding of the Supreme Court was important for the founding of a new legal
tradition in New Zealand. There had been significant concern from some sectors of the legal
and business communities that the new Supreme Court would lead to an era of judicial

activism by a bench that felt unfettered by the past. However, as the Chief Justice said:

The reference to New Zealand’s history and traditions in the statute does not prompt any wholesale
reassessment of our law. The history and traditions of the [English] common law are our history and
traditions. So too are the great charters of England, such as the Magna Carta. In its origin, this
history and tradition predates European knowledge of New Zealand by centuries. To that extent it is
an inherited tradition. But to a substantial extent English law is not inherited history but part of our

own direct history.1%0

188 Thid., 130.
189 Peter Howard, Heritage: Management, Interpretation, 1dentity (London: Continuum, 2003), 147.
190 Sian Elias, “Supreme Court Special Sitting Speech.”
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The OHCB is emblematic of the direct history of the Supreme Court to which the Chief
Justice refers, but this grounding within the traditional judicial architecture typology goes
further than simply having the OHCB to hand as a reference point. For all that at first
glance appears divergent between the OHCB and the Supreme Court, a remarkable amount
of the latter remains consistent with the 19" century courthouse typology. Were he to be
revived to the 21% century, Chief Justice Prendergast (who opened the OHCB in 1881) might
be startled at the latent effects Modernism has had on judicial architecture, but he would
most likely clearly understand the planning and function of the Supreme Court building and

courtroom due to these consistencies.

As noted in Chapter IV, the design brief stipulated entry to the Supreme Court from
Lambton Quay. Given that this entrance would be diametrically opposed to the entrance to
the OHCB on Stout Street, it made sense for the architects to employ the axial planning of
the OHCB in the Supreme Court building."”' The entry to the Supreme Court further
mirrors that of the OHCB with its air lock for security and to protect from inclement
Wellington weather. Primacy is clearly given to the central courtroom in each building with
supporting spaces surrounding. There is a clear relationship between the materials employed
in the two courthouses. The rendered masonry and rich native timbers of the OHCB are
echoed in the basalt, concrete and pale beech of the Supreme Court. Both have New
Zealand wool carpets, and glazing for daylight and view features in both, albeit that the
proportion of glazing to volume in the Supreme Court would have been technically

impossible when Burrows designed the OHCB.

191 See Appendix IV — Supreme Court — Architectural Drawings.
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Even the copper roofing of the OHCB finds its relations in the copper roofing and bronze
screen of the Supreme Court (I/. 74). The basis for the planning of the two courthouses is
as near to identical as possible with arrangements of courtrooms surrounded by offices and
ancillary spaces. Externally, the scale of the Supreme Court is intentionally sympathetic to
the OCHB; the rhythm of the classical proportions of the OHCB informs the fenestration
and rhythm of the pl] hutukawa/f 1] screen. Itis suggested that this symmetrical
connecting with the past is significant as it suggests order, stability, and permanence in the

new Court.'”

Ill. 74  Supreme Court complex from above

192 Cf. René Smeets, Signs, Symbols and Ornaments New York: Van Nostrand Reinhold, 1973) and Rudolf
Arnheim, The Dynamics of Architectural Form (Betkeley: University of California Press, 1977).
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In the midst of all this intentional consistency with the past, what is there to give the public
confidence that the Supreme Court is also concerned with the future of New Zealand’s
justice system? The most appreciable aspect of the Supreme Court that evinces the future of
the administration of justice in New Zealand is the form of the courtroom. The ovoid form
of the courtroom is highly innovative in the New Zealand context and internationally.
Comparisons have been drawn between the New Zealand Supreme Court and the Bordeaux

Law Courts (1998), which also have exposed, rounded courtrooms.'”’

However, the
planning of the courts’ interiors is orthogonal in the Bordeaux scheme and much more akin

to the OHCB than the Supreme Court (I/. 75-77). Drawing on Arnheim, Goodsell suggests

that a rounded form gives users a greater sense of personal significance:

Arnheim suggests that round rooms give occupants the feeling that they are the focal point of
attention; radial vectors seem to extend from their bodies outward to the surrounding surfaces. If
domed ceilings are then added in a kind of vertical-axis spatial sculpting, a degree of concavity obtains,

thus forming a comforting hollow into which the occupants can fit.!1%

While the form of the courtroom was primarily driven by the judges’ requirement for a
curved bench, any psychological effect of the architectural outcome, while unintentional,

should not be discounted.

193 The Bordeaux Law Courts designed by Richard Rogers Partnership (1998) were a precedent studied in
relation to the Supreme Court project. Other precedents investigated included the High Court of Australia and
the Singapore Supreme Court. Wilson, discussion; Hampton/Jeppesen, discussion.

194 Goodsell, The Social Meaning of Civic Space, p. 37, citing Arnheim, gp. cit..
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1. 75 Bordeaux Law Courts

P

IlI. 76  Bordeaux Law Courts (transverse section)

II. 77  Bordeaux Law Courts (plan)
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The Supreme Court has a very different gravitas to it compared with the OHCB. What
might now been seen as the opulence and stuffiness of the restored OHCB No. 1
Courtroom (which was, in its day, seen as only appropriate for the status of the Court and its
judges) has given way to a perceptibly more relaxed atmosphere, of which the reduced
elevation of the bench compared with the traditional courtroom and more inclusive in-the-
round form is symptomatic. The differences between the OHCB and Supreme Court in this
respect reflect that the judicial system has greatly relaxed its formality since the late 19"
century, for example, full court dress is now restricted to ceremonial occasions (I/Z. 7§), there
is a conscious effort to use “plain English” language in the Court, and a much more collegial

work environment was desired by the judges.

It is suggested that the materiality of the Supreme Court courtroom supports this view. '”

Further, the modern administration of justice requires the incorporation of technology like
never before, and this is certainly true in the Supreme Court, but the careful incorporation of
technology so that it assists and facilitates but does not distract from or impede judicial
proceedings.” The new courthouse has functional requirements that have tested the
architects’ precision of design and innovation. Indeed functional requirements give it much
of its impact — it was acoustic performance which necessitated the faceted cone-like interior.
There can be no doubt that the new courtroom is a significant development of (rather than a
departure from) the traditional typology. All said and done, it is clear that the Supreme

Court building has as its direct architectural ancestor the OHCB (and thus the antecedents to

195 In The Langnage of Post-Modern Architecture, Chatles Jencks suggests that “dark-stained wood suggest formality
while light-stained or natural wood speaks of informality”. See Charles Jencks, The Language of Post-Modern
Arehitectnre New York: Rizzoli, 1977), 131.

196 This was a requirement of the judges. Wilson, discussion.
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the OHCB in English judicial architecture). This clear relationship grounds and reinforces
the identity of the Supreme Court within (and as symbol of) the New Zealand judicial

system. Just whose identity is reinforced remains uncertain however.

Ill. 78  Senior members of the judiciary (in red gowns) attend the opening of Patliament

Trapeznik & McLean have observed that a sense of collective identity incorporating
commonly agreed-upon cultural values enables us to speak of “our” or “national” heritage."”’
In her speech at the opening of the Supreme Court building, the Chief Justice noted that

New Zealand’s legal traditions date back many centuries, but recognised that:

[I]n these islands we have other traditions. Some were shaped by our history as a country already
occupied by Ml ori. [...]. English law adapted to meet those local conditions. [...]. Other traditions

arose from the experiences of our young country. [...]. All of these strands of history and memory

197 Alexander Trapeznik & Gavin McLean, “Public History, Heritage and Place” in Alexander Trapeznik (ed.)
Common Ground? Heritage and Public Places in New Zealand (Dunedin: University of Otago Press, 2000), 13-24, 15.
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contribute to a distinctive New Zealand legal tradition. The Supreme Court is set up to operate

consciously within it, not to tear it down.!?8

A key symbol of the dual heritages and traditions of New Zealand’s judicial systems is the

side-by-side display of the Queen Anne inkwell and waka huia in front of the Supreme Court

bench:

Her Majesty has shown interest in the Court from its creation. Then she sent us a magnificent silver
inkwell, part of the Royal Treasury. Two such inkwells are placed before the Judges of the Privy
Council whenever they sit to advise the Monarch on petitions for justice, as they did on appeals from
New Zealand for 165 years. The display of the inkwell in this new courtroom symbolises links that
endure and a heritage of which we are proud. [...] In this courtroom the Queen’s inkwell is matched
with a beautiful waka huia kindly lent to us by Te Papa. The waka huia is thought to date from the
same time as the inkwell which, by British reckoning, is from the reign of Queen Anne. It is likely that
the tangata whenua of this region, Te Atiawa, whose taonga it is, would date the waka huia in some
other way since the first British monarch of whom they became aware was George III. The two

taonga represent the two strands of our original heritage.!%

The display of the inkwell and waka huia is understatedly significant. One need only refer to
the British Royal Arms that hangs above the bench in the OHCB No. 1 Courtroom to sense
how far New Zealand jurisprudence has come since 1881 (I/. 79). That said, it is suggested
that the Supreme Court complex nevertheless ignores a perspective of the heritage and
traditions of the Court that might take cognisance of a pluralist history of the institution,
particularly one which recognises the impacts on M ori the workings of the judicial system

has had since 1840.

198 Sian Elias, “Supreme Court Special Sitting Speech.”

199 Sian Elias, ““Supreme Court Opening Speech.”
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As Trapeznik & McLean observe:

[TThe heritage sector has been slow to embrace the concept of pluralism. Indeed, heritage advocates
most frequently adopt a Pollyanna-like attitude to the collective symbols of the past. They rarely
portray heritage as being about alienation. Instead, they talk about pride and community cohesion,
spinning tales of success, not failure. In doing so, they increasingly market heritage as a commodity,
producing a past that did not exist in order to promote the interests of the tourist industry, property
developers, the keepers of public culture and the promoters of national identity. [...] Just like the
artfully staged photographs of buildings in some coffee table books, heritage often implies a past

bereft of people, their ideas, or their struggles.20

wﬂ!” )

1. 79 Baldacchino with British Royal Arms, No. 1 Courtroom, OHCB

200 Trapeznik & McLean, “Public History,” 15. It is positive to note, however, that the evolution of the building
and traces of human presence have mostly been retained, for example, in preferences in office fit out from the
1940s and 1960s, graffiti in the OCHB holding cells, and the Lord Cooke library collection. However, it is
notable that the copper exterior of the courtroom, a potentially rich palimpsest of human presence in the
Supreme Court, has, since opening, been coated with a mark-resistant coating in order that fingerprints (and
other marks) be easily removed, although to date no “Do Not Touch” sign has been placed in the lobby.
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Care must be taken, however, not to be historically relativistic in this regard. Rather than
reading the Supreme Court complex as ignorant of the multiple strands of influence on the
judicial system various communities have provided, one might observe that the history of the
Court and judicial system has, in fact, been predominantly monocultural, and that the
restoration of the OHCB vis-a-vis the Supreme Court stands an apt testament to that
condition. This should not, however, excuse an intentional ignorance of that condition. If it
is to be accepted that the Supreme Court’s architecture expresses the independence of the
institution within the context of its heritage and traditions (which this study does), then the
question must be asked: As the highest court in the land, what does the Supreme Court
building say about the “New Zealand-ness” of the judicial system at the beginning of the 21

century? This is the focus of the next section, .An Indigenous Court.

An Indigenous Court

One of the key institutional purposes of the Supreme Court is to establish an indigenous
court of final appeal, one that administers justice with a recognition, understanding and
application of New Zealand’s unique jurisprudential conditions. This purpose begs a
number of questions: What about the Supreme Court building speaks of the indigeneity of its
situation? What does it say about the “New Zealand-ness” of doing justice in this country?

What is included in that conceptualisation? Perhaps more importantly, what is omitted?

There are a number of ways in which the indigeneity of the Supreme Court might have been
architecturalised in its building, means most easily summarised in the context of this research
as planning, materials, and symbolism. As the preceding discussion revealed, the planning of
the Supreme Court represents a minor shift from the status quo of traditional courthouse

planning in the common law world. It is suggested that an expression of the indigeneity of
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the Court is not to be found in its planning. The building’s materials offer more by way of
indigenous expression through the use of native silver beech timber in the interior panelling
of the courtroom and the New Zealand basalt stone work of the building’s plinth. However,
the majority of the materials expressed in the building, while locally sourced insofar as
possible, are not uniquely indigenous in nature or use. It is suggested, therefore, that the
significant expressions of the indigeneity of the Supreme Court are to be found in the Court

building’s symbolic devices.

As discussed in Chapter IV, compared with the strict functional requirements it details, the
Supreme Court brief is notably unspecific on the issue of how the architecture might express
the indigeneity of the Court. As was described in Chapter IV, the brief and its supporting
documentation (in all the various iterations to which the researcher has been given access)
required only that the building’s exterior “reflect the status of the Supreme Court as the
repository of New Zealand law and the apex of the third arm of Government” and “not be
ostentatious but [...] be of substance and of enduring design.” While indigeneity has often
been expressed in New Zealand’s built environment through an engagement with ML ori
iconography (for example in Cliff Whiting’s sculpture for the Christchurch courthouse Nga
Kete Wananga (“The Baskets of Knowledge”, 1989) (I/. 80)), this approach was specifically
excluded in the Supreme Court project. As outlined in Chapter IV, it was clearly articulated
by those involved in the Supreme Court project design development interviewed for this
research that the Court architecture should avoid culturally specific symbolism or
iconography in the building in order that no cultural ownership of building (and thus, by
extension, the institution) be expressed or implied. This stance infers an assumption that the

cultural neutrality of the building was desirable in order to express the cultural impartiality of
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the institution. Although couched by interviewees in terms that presented this direction as
relating to any of New Zealand’s constituent cultural groups, the assumed concern of the
judiciary was that, given the tribally specific nature of traditional M ori building crafts,””
there could be no way of “de-tribing” any ML ori iconography employed, which could lead

to the impression that a particular hapl] or iwi held some sort of dominion over the building.

II. 80  Nga Kete Wananga, Cliff Whiting, 1989

That point of view is not without rational basis. As Julie Paama-Pengelly notes, traditional

M ori art and design express and reinforce whakapapa™” and m tauranga M ori*” which

201 By crafts I refer to carving, weaving and construction techniques employed in traditional Maoti buildings.
202 The term “whakapapa” refers to a person’s genealogy, but extends far beyond immediate familial
relationships to include tribal relationships with anthropomorphised entities such as meeting houses and

mountains.

203 The term “ml ] tauranga M ori” refers here to traditional Ml ori knowledge, understanding, wisdom and
skills.
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permeate Ml ori culture and society and thus express strong tribal individuation.*”*
According to tikanga M ] ori any role of expressing a Ml ori cultural perspective in the
Supreme Court building would fall to Te Atiawa, who have tangata whenua™” status in
relation to the Supreme Court site.””* Indeed Te Atiawa did play an important role in the
Supreme Court project, being consulted by the architects in relation to the selection of a
waka huia to be displayed alongside the Queen Anne inkwell*”” and laying three mauri stones
from Mount Taranaki at the steps of the Supreme Court during construction, representing
the life force or the essence of the building and the important work to be conducted there in

the future.”

It is suggested that attempting to achieve cultural neutrality in a civic building such as a
courthouse is nonsensical and, moreover, impossible. As has been discussed above, the
OHCB is exemplary of late 19" century judicial architecture in New Zealand and the
Supreme Court, while certainly representing an evolved version of the traditional courthouse,
still embodies an overwhelmingly English lineage in its design. No one considering the
Supreme Court could reasonably hold a view that the building has at its heart and heritage
anything other than the inherited English courthouse model, albeit updated for the 21*
century. The formal relationship of the Supreme Court building to the OHCB is perceptibly

one of cohesion and complement, not challenge and departure. The colonial status quo reigns

204 Paama-Pengelly, Maori Art and Design, 10.
205 This term is commonly translated as “local people; hosts; people of the land.”
206 Wellington City Council, Wellington City District Plan (Wellington, New Zealand: 2000), para. 2.5.1.

207 Wilson, discussion. This would seem to support the Chief Justice’s comments (see p 148 supra) that the
waka huia selected has some Te Atiawa provenance.

208 Georgina Te Heuheu, “Mauri Stone Laid at New Supreme Court” (3 March 2009) (Wellington, New
Zealand) http://www.beehive.govt.nz/release/mauri-stone-laid-new-supreme-court
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and is evident in symbolic gestures such as the New Zealand coat of arms over the entrance
and in the courtroom, the relationship of the Queen Elizabeth II-gifted inkwell to the waka
huia of intentionally obscure provenance, and the nods to M ori culture in the borrowed
artworks in the secure, private areas of the courthouse. Even the so-called tukutuku screens
in the courtroom could more easily be described as having a traditional European tabby
weave pattern (IZ/. 8§7-83). The entire architectural tradition and heritage embodied in
building is PL]keh' |, making the Court itself a symbol of Pl keh! cultural ownership over
the administration of justice in this country. The significance of this condition should not be

downplayed.

While the situation concerning tribal identification within carvings and weaving may be
problematic, it is suggested that it would not have been impossible to resolve. Many
examples exist of architecture mediating the uncertain ground of representing more than one
M ori tribal group in a coherent and cohesive way. Fairly recent examples which may be
cited are the carved meeting houses Te Hono ki Hawaiki at Te Papa Tongarewa/Museum of
New Zealand (I/. §4) and Te Wharenui Ngakan Mabhak: at the Unitec Institute of Technology
Mount Albert campus in Auckland (IZZ 85). The reality of the situation is, however, that the
architects (at the direction of their clients) deliberately avoided references to cultures other
than Pl keh[] in what was ab initio an impossible attempt to make the building appear
culturally neutral. To many immersed in the hegemonic cultural order this move can actually
be viewed as very successful; nothing in the building challenges a view that the citizens the
Court serves — New Zealanders of every ethnicity, race and creed — have identities or
interests that diverge in any way from the hegemonic culture. However, it is suggested that

this move, rather than being encompassing of the nation as a whole, is alienating of those
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II. 81  Woven copper screens

I At llli"

1

Ik

IIl'

It
|
I ]

i

)
e

‘llil
._\L clax

111. 82 Plain weave fabric

i
15 e

{

{EdEA

IIl. 83  Tukutuku panel

154



I1. 84  Te Hono ki Hawaiki, Cliff Whiting, 1989

I11. 85 Te Wharenuni Ngakan Mahaki, Lyonel Grant, 2009
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who do not identify with the hegemonic order. Moreover, this approach is particularly
concerning given the centrality of the living Treaty relationship to New Zealand’s legal,
constitutional, and social fabric which was outlined in Chapter II. So, if the Court avoids
non-Pll keh[] cultural ownership and expression of the significance of the Treaty
relationship between M ori and the Crown, how then is the indigeneity of the Court

expressed? How is this expression to be read and understood?

The most significant symbolic move in the Supreme Court building is the use of indigenous
natural resource emblems as symbols of nationhood, namely the pOhutukawa/rata screen
and the kauri cone. If cultural symbolism is undesirable for the Supreme Court, what makes

symbolism drawn from New Zealand’s natural environment appropriate?

As Bell & Lyall observe, one effect of globalisation has been an urgent assertion and
celebration of national identity. Drawing on Benedict Anderson’s conceptualisation of
nationhood as an imagined community,”” Bell & Lyall summarise the criteria for present-day

nationhood as:

[A] specific piece of territory; common language; social, cultural, or economic traditions and
institutions; artefacts, rituals, and practices passed from one generation to the next; respect for
emblems and symbols; myths of origin; a common sense of history; an imagined idea of community
with fellow nationals; a sense of distinction from other nation groups; pride and sorrow about past

achievements and disasters; and shared hopes for a shared future.?!0

209 See Benedict Anderson, Imagined Communities. Reflections on the Origin and Spread of Nationalism (tev. ed.)
(London: Verso, 20006).

210 Claudia Bell & John Lyall, The Accelerated Sublime: Landscape, Tonrism and Identity (Westport, Conn.: Praeger,
2001), 171.
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Using these criteria, where is New Zealand, a bi-(or multi-)cultural nation, to find its
symbolic common ground? Many of the criteria could potentially be politically and socially
divisive (or contentious at least), for example cultural institutions and contested territories.
New Zealand’s natural environment, however, is a widely respected, cohesive symbol which
supports the imagined ideal of nationhood. According to Bell & Lyall, the reason for the

adoption of landscape as national symbol is that:

Nature predates recorded human history. The past brings with it thousands of years of myths and
legends about nature untainted by humanity, visions of primeval forests, mystetious mountains,

pellucid lakes; a nature modified only by the elements, not by human activity.?!!

The landscape, innocent bystander free of the shackles of subjective human history,
therefore becomes something which is part of all New Zealanders without belonging to any
one person or group, a common ground free of cultural ownership, instantly recognisable as
“New Zealand.” Tt is the ultimate, enduring, cohesive symbol.*> As Mo] officials noted, this
recognisability was a key reason the natural environment references in the Court’s design

were so attractive to the project’s proponents:

I think it’s fair to say that it was really important that the building represented New Zealand and that it
was recognisable by people of New Zealand as something that derived from their country. So that

took you pretty quickly to flora and fauna as opposed to other cultural connotations.?!3

The landscape symbolism in the Supreme Court is not so generic as common New Zealand

motifs of “beach”, “birds”, “mountain” or “forest” however, the symbols are very specific

211 Tbid.

212 A well-known M ori proverb states “Whatungarongaro te tangata, toitu te whenua” (Each generation
passes in its turn, but the land remains).

213 Hampton/Jeppesen, discussion.
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trees: kauri, pl| hutukawa and ¢t (I/. 8§6-88).”"* For Philip Simpson the reasons for

selecting these symbols is clear:

[There are just a handful of native plants that ate readily recognised by most New Zealanders:
cabbage trees and flax for their distinctive form, kauri for its remarkable size |[...], kanuka and manuka
because of their floral displays and widespread occutrence, and kowhai for its noticeable yellow

flowers. Pl hutukawa and 1] t'], however, are known and appreciated for all of these.?!>

Kauri, plhutukawa and ] t] are cherished by New Zealanders and feature prominently in
the lists of protected trees in many parts of New Zealand, for example the pl] hutukawa in
the grounds Old Saint Pauls Church in Wellington and in the grounds of Parliament.*"®

P hutukawa have even been planted along the Supreme Court’s street frontages (I/. §9).
Such is the ubiquity of pl hutukawa in Wellington that many people mistakenly consider it
native to the region; in fact, (and perhaps ironically) p] hutukawa were first planted in

Wellington in 1880, contemporaneous with the construction of the OHCB.*"

Kauri, pilhutukawa and 1 t] are also tree species loaded with historical, social, and cultural
meaning for Ml ori and P-lkeh[| New Zealanders alike. Simpson’s monograph,
P hutnkawa and R°) £ : New Zealand's Iron-hearted Trees, describes the meaning attached by

M[Jori to pl ] hutukawa and f1 4] thus:

214 In the case of the screen, the pll hutukawa and 111t ] symbols merge, symbolising the meeting in middle of
the country of the North Island pll hutukawa (Meserosideros excelsa), the northern 1t (Meterosideros umbellata)
and the southern tt] 6] (Meterosideros robusta). Wilson, discussion.

215 Philip Simpson, Pl hutukawa and RU) £ : New Zealand's Iron-hearted Trees (Wellington: Te Papa Press, 2005),
198.

216 Notably, a protected pl] hutukawa tree stands opposite the offices of Warren and Mahoney in The Terrace,
Wellington. This is apparently coincidental, however — as stated at n. 150 (s#pra) the screen was designed out of
the firm’s Christchurch office. Wilson, Discussion.

217 Simpson, P hutukawa and R £1, 208.
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Te 1 £1 whakarnruban is a concept that seems to represent best the core of the ML ori response to

]t (including pll hutukawa). The phrase is used to refer to people who are particularly well thought
of, comparing them in a positive way to the structural and ecological aspects of the tree — it means,
literally, ‘to provide shelter’. From the botanical standpoint, there are several characteristics of 1] t
that correspond to the qualities of a person who gives shelter, in particular the great size of some trees,
their strength and their longevity. A person given the appellation ‘te t]t] whakaruruhau’ would have
commitment, wisdom, a commanding presence, and a strong sense of place and belonging. He or she
would have the personality to lead and protect others, and the resources to provide for them. In
addition, such a person would show the way for others, perhaps descendants, to follow a similar

pathway.?18

Kauri also have significant anthropomorphic symbolism in Maori culture; former prime
minister Helen Clark noted the passing of the Maoti queen Te Ariki Dame Te
Atairangikaahu as the falling of a mighty kauri,”"” while New Zealand’s largest known living
kauri tree bears the name of the Maori deity Tane Mahuta.” Kauri are symbols of the
pioneering spirit of immigrant Europeans who felled timber and dug kauri gum in the very
early days of New Zealand’s settlement, but are also symbols of native flora and fauna
conservation efforts in the 20" century. POhutukawa (a coastal species) and rata (a mountain
tree with northern and southern variants) romanticise care-free summers and the harshness

of the alpine environment respectively (I/. 90). As symbols of nationhood kauri,

218 Simpson, P hutukawa and R 41, 131.

219 Helen Clark, “Te Ariki Dame Te Atairangikaahu” (15 August 2006)
http:/ /www.bechive.govt.nz/node/26785

220 See Department of Conservation — Tane Mahuta Track http://www.doc.govt.nz/parks-and-
recreation/tracks-and-walks/northland/kauti-coast/tane-mahuta-track/. In traditional M ori cosmology,

T ne Mahuta was the son of the sky father, Ranginui, and the earth mother, Papatuanuku. It was Tl ne
Mahuta who separated his parents’ tight embrace, thus creating the heaven-earth dichotomy. Tl ne Mahuta is
considered father to all living creatures of the forest, including mankind. See Margaret Otrbell, The Concise
Encyclopedia of ML ori Myth and Legend (Christchurch: Canterbury University Press, 1998).

159



111. 86 Kauri tree

111. 87 P[] hutukawa blossoms

I11. 88 R t] blossoms
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pl hutukawa and 1 ] can be everything to everyone and have represented New Zealand in
a multitude of representational forms, from stamps and postcards to banknotes and beer
labels, from television advertisements for electricity generation companies to medals for the

1990 Commonwealth Games in Auckland (I 97).*'

IIl. 89  PL hutukawa planted on Whitmore Street frontage

221 Simpson, Pl hutukawa and RCV £, p. 258.
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II.91  PU hutukawa on a New Zealand postage stamp
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Because of M| ori connections with kauri, pl] hutukawa and 1t ], appropriating them
symbolically also permits a conflation of the “native” with the “indigenous” whereby M| ori
interests can easily be subjugated into the notion of the prehistoric nature of landscape. This
“land before time” conceptualisation of natural resource symbolism can also be used to
reinforce a romanticised connection with the land, a strategy employed by American

President Franklin D. Roosevelt in his promotion of nature preservation:

[Roosevelt] believed that the sublime landscape was not only inspiring for its romantic spirit, but also
an important part of his nation’s history, and embodied national characteristics and the democratic
ideals of the nation. It was worth preserving for those reasons. The lack of cultural history in a new

land meant a turning to nature instead, to emblematize the nation’s historic identity and uniqueness.???

That said, the point was made in Chapter I1I that any given symbol stands for a field of
meaning; it must therefore be recognised that even the landscape does not always offer a

stable point of reference:

While many New Zealanders define their (imagined) sense of national and cultural identity in terms of
their relationship with the land, this embodies a range of landscapes and of symbolisms that often are

at odds with one another.223

In the case of the New Zealand Supreme Court, however, it is suggested that the perceived
eternalness of the natural world is intentionally drawn upon to lend legitimacy and
indigeneity to the institution. Recalling Gusfield’s characterisation of symbolic gestures as

cohesive or differentiating explored in Chapter 11, it is suggested that the value of landscape

222 Bell & Lyall, The Accelerated Sublime, p. 176.

223 Thierry Jutel, “Lord of the Rings: Landscape, Transformation, and the Geography of the Virtual” in Claudia
Bell and Steve Matthewman (eds.) Cultural Studies in Aotearoa New Zealand. Identity, Space and Place (Auckland:
Oxford University Press), 54-65, 57.
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symbolism in the Supreme Court is that it is a cohesive gesture which permits an
identification by all New Zealanders with a sense of nationhood that is personal yet
collective, as opposed to ethnically derived symbolic gestures which are, by their very nature,

differentiating.

This is a significant expressive function of the Supreme Court building. It is important to
emphasise here that the foregoing discussion is not intended to suggest that an either/or
dichotomy exists in the types symbols that might be employed in the Supreme Court to
signify judicial aspirations in New Zealand. Rather it is suggested that both culturally
referential differentiating gestures (acknowledging and reinforcing the constitutional
involvement of the Court in the extant M| ori-Crown Treaty relationship) and nationally
cohesive gestures (providing a reference point outside the traditional and thereby
emphasising the super-national nature of the Court) could (and arguably should) have been
made in this building. More is needed than an inkwell and waka huia to satisfy that demand.
Observers are still left questioning what the Supreme Court has to say about the nature of
NZ justice, today and into the future. Perhaps the answer to that question is that it is not so
much the content but rather the process of justice in New Zealand that is important. This is the

subject of the next section, The Rule of Law and Parliamentary Sovereignty.

The Rule of Law and Parliamentary Sovereignty
As was outlined in Chapter 1, the rule of law is a fundamental tenet of our legal system and
one so constitutionally important that upholding it is recognised as a key purpose of the
Supreme Court. There are two key aspects of the rule of law that are particularly pertinent to

the present discussion: 1) access to justice, and 2) the institutional independence of the
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Supreme Court, tempered by its subjugation to Patliamentary sovereignty. This section

explores how the architecture of the Supreme Court complex expresses these two aspects.

Access to Justice
As one of the key policy drivers for patriating New Zealand’s court of final appeal, the idea
of “access to justice” has been somewhat nebulously employed by a variety of stakeholders
in relation to the Supreme Court. It certainly encompasses the jurisdictional access to the
Court enabled by the broadening of rights of appeal under the SCA, as opposed to the
relatively limited rights of appeal to the Privy Council. It also refers to the public’s physical
and symbolic access to the Court and its processes, a quality which American researchers on
courthouse design Pati, Bose & Zimring call “openness.” As the LRCWA cleatly expressed

in the Review of the Justice System consultation document:

Law courts display a myriad of approaches to space enclosures, courtroom layout, and circulation
management. Many courts evoke classical themes with a strong infusion of hierarchy and clear
delineation of space. The ‘vision” many courts embody is one of authority, tradition and exclusion.
The spaces ate not just separated from the outside world. Each internal space is discrete; courtrooms,
registry areas, galleries, chambers, jury box, deliberation room and in the courtroom itself the bench,
the bar tables and the dock. The enclosing may be as much psychological as physical. Not only are
there walls, railings and barriers; there are also language, traditions and rules. Courts are perhaps the

most segregated and segregating public buildings in contemporary cities. 224

In the research by Pati, Bose & Zimring, openness reveals itself architecturally in

conceptualisations of accessibility, transparency, exposure, organisational clarity, illumination,

224 LRCWA, Consultation Papers, 1026.

165



and inclusiveness.”” Taking as their starting point expressions of openness as a key late-20"
century political ideology in U.S. architecture,” the researchers investigated expressive
attributes of judicial architecture that revealed notions of openness in the design.
Courthouses were chosen for the study due to their “significant symbolic and functional
performance.””” Tt is suggested that Pati, Bose & Zimring’s conceptualisations of
“openness” listed above are precisely the types of architectural device employed by the
Supreme Court’s architects to convey the judiciary’s desired sense of access to justice.
Accordingly they provide a useful framework for analysing the Supreme Court building in

this regard.

Accessibility
Accessibility is conceptualised by Pati, Bose & Zimring in three ways: to the site, to the
building, and within the building. Site accessibility means ease of access to the site in terms
of physical accessibility and proximity to other important buildings in the area since it
eliminates special planning by the public for a courthouse visit.”” Accessibility to the
building at the street-building interface is a significant indicator of openness for Pati, Bose &
Zimring. Architectural devices employed to enable building accessibility might include

articulated entrances, visibility of public entry, invitingness of the public entry, mitigation of

225 Debajyoti Pati, Mallika Bose, & Craig Zimring, “Rethinking Openness: Courthouses in the United States”
Journal of Architectural and Planning Research 24:4 (Winter, 2007) 308-324.

226 Pati, Bose & Zimring, “Rethinking Openness,” 309. See also LRCWA, Consultation Papers, 1026, where
openness to the sky and air is associated also with openness to public complaint, scrutiny and accountability,
but also possibly open to threats, corruption and political interference: “Openness can be seen as both a
characteristic of architectural design and of the imagination of those who manage and occupy the space.”

227 Pati, Bose & Zimring, “Rethinking Openness,” 311.

228 Ibid., 312-3.
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entry security devices, and easy accessibility for all.**” Articulated entrances might be large
and grand, or involve a contrast in form or materiality from the majority of the building.*”
Articulation also aids visibility of the public entrance and thus legibility of the entrance for
the public.”' Creating an inviting public entry (through, for example, some form of

processional approach to the building)**

and having multiple public entries (i.e. increasing
the porosity of the building)*> can suggest to the public that a courthouse is more accessible,
as can mitigating the obtrusiveness of security devices”* and easy accessibility for all,
especially for the physically challenged.” The final conceptualisation of openness through

accessibility suggested by Pati, Bose & Zimring is that within a building, which may be

provided by multiple circulation routes to internal spaces.”

Accessibility is evident in the Supreme Court building in many of the ways suggested by the
Pati, Bose & Zimring research. The siting of the Court is such that public access is
permitted to all four elevations of the building. The complex is also within relatively close
proximity to many major public nodes, including the House of Representatives, the Bechive,
other courts and government buildings; the central train and bus stations; the Lambton

Quay/Golden Mile commercial district; Victoria University of Wellington law and commerce

229 Thid., 313.
230 Ihid., 313-4.
231 Ihid., 314.
232 Thid,

233 Thid., 314-5.
234 Thid., 315.
235 Thid.

236 Thid.
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faculties; major hospitality areas; and the Wellington waterfront. The entrance to the
Supreme Court is clearly legible from Lambton Quay and although there are no public
entrances to the Supreme Court on the other facades of the building, it is suggested that the
legible /ack of other entrances actually aids accessibility in a building of this scale by focusing
attention on the main entrance. The orientation of the entrance onto Lambton Quay
perhaps does not maximise its potential invitingness (as discussed in Chapter V, one critic

>y but the broad steps leading to the entrance and

described this as a “lost opportunity
careful mitigation of entry security devices (the discrete bollards, the liquid softness of the
horizontally deep reflecting pools, and off-axis positioning of the security scanner to the left
of the public entrance) aid perceived and real accessibility. Ramp access to the same main
entrance (rather than to a secondary entrance as is sometimes the case with public buildings)
assists accessibility for people with physical movement limitations. Once inside the building,
the courtroom is similarly accessible by the public, with a cleatly legible, wide open reception
area, welcoming concierge, and information videos to help first-time visitors come to grips
with the history and function of the Court. The two public access points to the courtroom

are clearly visible from the main entrance. Even the Registry office interface, unobstructed

by any perceptible security measures, give a sense of an accessible court.

Transparency
For Pati, Bose & Zimring, transparency (which may be defined as a condition of being easily
seen through or understood, easily discerned, or obvious, open and ingenuous) refers to the

notion that a courthouse is not open if it is opaque and invariably relates to perceived or real

237 See p. 103.
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visual linkage, both inside-out and outside-in.”** In this way transparency is closely linked
with accessibility. Inside-out transparency is said to link users to vistas and other important
landmarks in the vicinity and thus imparts a sense of belonging to the community, while
linkages from the outside to interior (especially public) spaces is said to convey the

transparency of the State’s functions to the public.””’

This notion of transparency requires more detailed consideration in relation to the Supreme
Court building, especially since transparency was a key design outcome sought by the
judiciary.”’ Pati, Bose & Zimring’s suggestion that outside-in transparency is perceived to
convey official transparency is supported by Deborah Asher Barnstone’s work The
Transparent State,”*' which provides some insight as to why the concept featured so clearly in
the judges’ requirements. Barnstone contends that, since the end of the Second World War,
the concept of transparency came to be employed in western political spheres to denote
democratic, open, and physically and intellectually accessible government. As noted in
Chapter II1, architecture has long been employed by those in power to convey political
values. Harold D. Lasswell speculates in The Signature of Power that the extent to which a
government operates in closed (versus open) spaces connotates the degree to which that
authority wishes to share power with outsiders. Whereas totalitarian regimes exclude the

public from their sites of power, democratic governments permit transparency and

238 Pati, Bose & Zimring, “Rethinking Openness,” 315.
239 Pati, Bose & Zimring, “Rethinking Openness,” 316.
240 Wilson, discussion.

241 Deborah Ascher Barnstone, The Transparent State. Architecture and Politics in Postwar Germany New York:
Routledge, 2005).
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permeation through large windows and doors.**

Writing on architectural transparency in the
German Federal Republic, Barnstone found that “[t]ransparency began as a metaphor for a
desired condition, but became an analogy for democracy in [West] Germany as it was
embodied in architectural projects over the last 50 years.”** For Barnstone the formal,
spatial, and stylistic use of transparency in West German architecture of the late 20" century
is analogical in that it establishes an explicit structural alignment between two represented
situations which then projects inferences.”** In the case of the Supreme Court this analogy

suggests an alighment between the architectonic transparency of the building and the

transparent structure of the judicial system and the society it serves.

It is important to note, however, that there is no such thing as a “democratic” (or, for that
matter, “fascist” or “communist”) architecture; transparency per se does not denote open
process, but our cultural milieu is such that we are willing to read openness in the analogy of
transparency, as illustrated by the Pati, Bose & Zimring research. Visual accessibility remains
a strong analogy for openness, accessibility, checkability, honesty and egalitarianism, but it is

an attractive ideal rather than a secured fact. As Barnstone observes:

In fact, a truly transparent society and democracy does not exist. [...]. The ideology supporting

transparency has persisted in spite of these facts. [...] [T]ransparent government is supposed to act as a

242 Harold D. Lasswell, in collaboration with Merritt B. Fox, The Signature of Power: Buildings, Communication, and
Policy New Brunswick, N.J.: Transaction Books, 1979), cited in Goodsell, Civic Space, 29.

243 Barnstone, The Transparent State, 13.

244 Barnstone, The Transparent State,12, citing Dedre Gentner, Keith J. Holyoak, and Boicho N. Kokinov (eds).
The Analogical Mind (Cambridge: MIT Press, 2001).
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preventative measure, a guarantee. It offers the false hope that things and events that are visible are

controllable.245

That said, promoting that ideal is especially important in the case of such a significant (yet
unelected and rarely publicly criticised) constitutional body as the judicial system. Therefore
transparency is employed as the primary architectural analogy to convey the concept of
transparent administration of justice, since complete transparency in the judicial system is a

myth.

However, where the analogy is accepted by the public the building itself becomes a symbol
for the (idealised) transparency of the system. This is the value of the architectural analogy —
whether or not the system is truly transparent, the symbol of the system — the Supreme
Court building — embodies the analogy in the hope that the system functioning within always
lives up to its symbolic representation. The transparency of the building suggests that the

conditions for transparency of the judicial system are manifest.”*

Judith Resnik & Dennis Curtis suggest, however, that transparency in architecture is not
ideology-driven but rather a function of technological advancement in the 20" century.*"’
For them, this explains why civic buildings such as the Supreme Court are more transparent
today than, say, the OHCB. It is suggested that Resnik & Curtis’ view does not explain the
level of transparency incorporated into civic buildings in the late 20" /early 21* centuries,
where greater transparency is not required for the functional performance such buildings and

in fact pose greater security risks than less transparent buildings; nor does it take account of

245 Barnstone, The Transparent State, 2.
246 Barnstone, The Transparent State, 11.

247 See Resnik & Curtis “Representing Justice”.
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the express intentions of the clients and architects involved in such projects, as revealed in
both the Pati, Bose & Zimring research and this study. As Christian Norberg-Schultz has
observed, a window may function as a mere hole in the wall, or it may dematerialise that wall
- the difference between perforating apertures and expansive window walls is both technical

2
and conceptual ***

As described in Chapter V, transparency is a fundamental architectural device utilised in the
Supreme Court building. Curtain wall glazing covers the majority of the building enabling
unobstructed outside-in visual contact to all public spaces of the court. The

pl hutukawa /11t | screen provides security, shading and privacy to the first floor of the
courthouse while not restricting the inside-out transparency which visually connects the
judges and their clerks with Parliament and the Bechive, the various government
departments and other courts located in the vicinity, the inner city commercial district, and
the wider public and community. While the screen device has been described by some critics
as a “strange” and “inappropriately veiled” image of transparent justice,” the Chief Justice

has described with approval the “loving embrace” of the screen.””

Exposure
Many of the respondents in the Pati, Bose & Zimring research suggested that judicial
architecture is not open if it is not available for interaction and engagement in the judicial

process. The concept of exposure relates to the visibility to the public of a courthouse at

248 Christian Notberg-Schultz, Genius Loci: Towards a Phenomenology of Architecture New York: Rizzoli, 1979), 67,
cited in Goodsell, Civic Space, 36-7.

249 See Wellington City Council, Council Decision — Notice of Requirement: Supreme Court of New Zealand (12 April
2007), para 3.1, and Wilson, e7 4/, “Natural Justice,” 60.

250 Sian Elias, “Supreme Court Opening Speech.”
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local and broader urban scales and is thus related (but not identical) to concepts of
accessibility. Local scale exposure might be enabled through selection of a prominent site in
a block or neighbourhood, while city scale exposure in the Pati, Bose & Zimring research
typically related visibility from major transportation corridors such as highways.””' In the
Supreme Court complex, exposure seems to have been more a corollary of siting
contingencies rather than intention. That said, the exposure level of the Court at the local
level is very high being at the intersection of a number of arterial transport routes in a key

area of the central city.

Organisational clarity
Pati, Bose & Zimring found that a lack of legibility to the public of the functions and spaces
within courthouses was analogous to closed doors, whereas encouraging exploration of
spaces and reducing way-finding problems promoted openness.*” Organisational clarity was
a key concern of the Supreme Court’s architects™ and is evident in the legibility of the
spaces to which the public has (and also does not have) access. For example, upon entering
the building the concierge desk is very clear to the visitor as a place to get information, just as
the entrance to the courtroom is clear. On the other hand, while the location of the library is
clearly visible to the public, the internal glazing is opaque and the access to the library is not

in the public area, thus reducing confusion about whether the library is open to the public.

251 Pati, e/ al., “Rethinking Openness,” 317.
252 1bid., 317.
253 Wilson, discussion.
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Ilumination
Linked with the concept of organisational clarity in the Pati, Bose & Zimring research was
that of illumination — that the better illuminated the interior of a courthouse was, the better it
could be understood and therefore be considered more open.” Tllumination is a key device
employed in the Supreme Court complex and one closely aligned with (and a function of)
transparency devices. Daylight illuminates all areas of the Supreme Court building, even the
library, stereotypically a dark and dusty space. The courtroom skylight and cone penetrations
allow daylight to pass deep into the heart of the building. Similar passive daylight
illumination devices are found in the OHCB’s Courtroom 1 floorlights, but these do not
have the organisational clarity or transparency functions associated with illumination in the
Supreme Court. Artificial lighting of the Supreme Court complex at night (both architectural
light of the exterior facades and interior down lighting) serves to illuminate and expose the

complex in the dark.

Inclusiveness
The final conceptualisation of openness found by Pati, Bose & Zimring is that of
inclusiveness, which the researchers defined as including non-traditional public functions
within courthouse spaces which invite people who would not normally have cause to visit a
courthouse into the building and thus expose them to the workings of the court. Suggested
uses might include large atria available for public use during off-times and weekends,

255

exhibition spaces, and restaurants or cafes.”” As noted in Chapter IV, consideration was

given in the briefing stage of the Supreme Court project to incorporating commercial floor

254 Pati, e/ al., “Rethinking Openness,” 318.
255 Ibid., 318-9.
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space into the brief but the idea was rejected in favour of maintaining the typological purity
of a courthouse. While this reduces potential daily public interaction with the Supreme

Court, it arguably promotes the clarity of the complex as symbol of the judicial system.

Parliamentary sovereignty
As discussed in Chapter 11, the Supreme Court plays a fundamental role in New Zealand’s
constitutional framework. As one of three branches of Government under the constitutional
separation of powers, the Court maintains an institutional distance from the legislature and
the executive and enjoys powers which enable it to perform its “check and balance” function
vis-a-vis the other two branches. It is suggested that having a stand-alone Supreme Court
building speaks in and of itself of the independence of the institution. Just as the legislature
has the House of Representatives and the executive the Bechive, so the judiciary now has the
Supreme Court. The complex stands as an emblem of the third branch, but fittingly it is
further removed from Parliament and the Bechive geographically, just as its constitutional
functions are further removed from the much closer workings of the Government with the
legislative law maker. As required by the Supreme Court brief, the building is not
ostentatious; it is, however, iconic of the institution and symbolic of justice. As previously
noted, the Court’s strong corner siting means that is it not hidden behind other buildings and
it enjoys clear sight lines to the other branches of Government, and vice versa. The Supreme
Court building is also suitably isolated from commercial interests. As already mentioned,
there was consideration at the beginning of the project to incorporating a tower above the
court to garner commercial leasing revenue. This option was discarded, and rightly so —
there would never be a serious suggestion that the Beehive or Parliament could have a

number of floors leased out to recover costs. While the Supreme Court is constitutionally

175



independent from Parliament and, together with the Executive, enjoys equal status as a
branch of government, the lower elevation of the Supreme Court provides an apt analogy
that Parliament is sovereign and the only body with the full power to make law within New
Zealand’s constitutional framework,”® something that the siting of the Beehive fails to
communicate. That said, there is an irony in this regard in the slight turning off-axis from
Parliament of the main entrance to the Supreme Court which might be seen by some as an

appropriate expression of institutional independence.

256 Constitution Act 1986, section 15(1).
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VILI.

Conclusion

As found by this study, the Supreme Court Act 2003 expresses that the judicial aspirations of
the Supreme Court are to recognise the independence and historical and contemporary
context of the Court, to provide an accessible, indigenous court of final appeal which
understands and provides for the unique conditions of New Zealand’s justice system, and
one which affirms the constitutional significance of the sovereignty of Parliament and the

fundamental role of the rule of law in New Zealand society.

The guiding assumption of this study has been that the architecture of the Supreme Court
complex legibly responds to its layered (but not always publicly accessible) briefing process, a
process which expresses the aspirations of the New Zealand justice system at the beginning
of the 21" century. Analysis of the New Zealand Supreme Court complex’s legislation and
briefing documents revealed the judicial aspirations of the Supreme Court. Through analysis
of archival research, interviews and the Court’s built form, Chapter VI of this thesis then
assessed the success of the Supreme Court complex as an embodiment of judicial aspirations
at the beginning of the 21" century. Drawing on that assessment, this chapter summarises

the significant findings of the study.

The first section of Chapter VI, Heritage and Independence, found that the architectural
relationship between the OHCB and the new Supreme Court building embodies the strong
heritage of the new institution within the history and traditions of the New Zealand judicial
system. This relationship successfully anchors the Court in an extant judicial tradition and
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gives the new institution a strong identity moving forward. Viewed in the context of that
relationship, the architecture of the Supreme Court building recognises that one of the
Court’s aspirations is to look to the future, embodying innovation in planning and form that
express the maturity of New Zealand’s judicial system and the independence of the Supreme
Court from its colonial heritage. A key finding of this section was that rather than being a
significant break with tradition, the Supreme Court represents a distinctive step in the

evolution of New Zealand’s judicial architecture.

By synthesising theories of how landscape references can act as cohesive symbols of national
identity, An Indigenons Court explained how the architecture of the Supreme Court complex
draws on native tree species as symbols of New Zealand’s natural environment in an attempt
to express another judicial aspiration, the indigeneity of the Supreme Court. Kauri,

pll hutukawa and 1 t] references in the Court’s architecture represent New Zealand in a
culturally cohesive yet non-specific manner that satisfies the express desire of the judiciary to
avoid cultural ownership of the building. It is suggested, however, that by avoiding
pluralistic references the Supreme Court complex fails to appropriately recognise, support
and advance the fundamental relationship between M ori and the Crown established by the
Treaty of Waitangi, New Zealand’s founding document and the basis for constitutional
government in New Zealand. This compromises the success of the architecture in
expressing the judicial aspirations of the Court as they relate to M ori, aspirations which
have been consistently articulated by promoters of the Supreme Court since the Reshaping

New Zealand's Appeal Structure discussion document in 2000.

The final section of Chapter VI, The Rule of Law and Parliamentary Sovereignty, showed that

there are significant expressions of concepts relating to the rule of law in the architecture of

178



the Supreme Court. The architecture of the Supreme Court building communicates ideals of
institutional openness through a design that promotes the physical accessibility of the
courtroom to the public (including by persons with physical disabilities); metaphorical
accessibility through transparency (in terms of both public engagement with the ritual of
justice and connection of the judiciary with the community which it serves); exposure of (and
therefore familiarity with) the courthouse as symbol of the justice system; and organisational
openness through spatial clarity and legibility. Day- and artificial lighting are also used to
enhance the legibility of the interior and perception of transparency. This section also
illustrated a number of urban design aspects of the Supreme Court’s architecture which
reinforce tenets of Parliamentary sovereignty and judicial independence within New

Zealand’s constitutional framework.

In summation, this study shows that the architecture of the Supreme Court complex is
largely successful in expressing judicial aspirations of recognising the heritage and
independence of the Court, its “New Zealand-ness”, and its commitment to a number of
fundamental constitutional tenets. Significantly, however, the architecture of the Supreme
Court fails to appropriately engage with the constitutional significance of the on-going

M[J ori—Crown relationship embodied in the Treaty of Waitangi. The intentional rejection of
any form of non-Pllkeh'] cultural identity in the Supreme Court promotes fundamental
questions as to the present and future of New Zealand’s judicial system: Does “Justice” in
New Zealand require a dismissal of cultural pluralism? Or is the Supreme Court building
perhaps accurately representative of a justice system that, even in the 21* century, struggles
to understand and provide for New Zealand’s cultural pluralism? Both are anachronistic and

concerning propositions.
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While the contemporary expressive value of the Supreme Court complex can be revealed in
the manner shown by this study, it must be recognised that there are limitations on how far
that unveiling can extend. The disconnect between the judicial aspirations regarding the role
of the Treaty in New Zealand’s jurisprudence expressed in the Supreme Court’s constituting
legislation and the expression of aspirations in the architecture of the Court reveals some of
the complexity of the briefing process undertaken in relation to New Zealand’s civic
architecture, some of which is publicly accessible, some of which is not. It is suggested that
this discrepancy highlights a layering of aspirations that occurred in the Supreme Court
complex’s briefing process. Compared with aspirations expressed in the public record,

unofficial aspirations behind a design can only be suggested by the built form.

It must also be recognised that the Supreme Court complex will develop in meaning over
time. The architectural expressions assessed by this study reveal the aspirations of those
involved in the establishment of the institution at the beginning of the 21" centuty, but the
complex’s symbolic capital will either increase as its symbolism is accepted and affirmed by
the community as the ideal expression of New Zealand’s justice system, or such resonance
will not occur and the Court’s symbolic function will diminish. Accordingly, care ought to
be taken not to limit the building’s expressive value to the here and now, to too literal a
reading of its component parts; after all, gui haeret in littera haeret in cortice — he who chokes on
the words, chokes on the substance.”’ In the words of the Chief Justice, the Rt. Hon Dame

Sian Elias:

The Supreme Court, like any Court, is not a building. Nor is it simply made up of the Judges and

court staff who occupy the office today. They serve an idea which is greater than the sum of the built

257 Lotd Linley in Swith v McArthur [1904] AC 389; (1904) NZPCC 323 (Privy Council).
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and living parts of today’s Court. [...] Altogether, this is a confident building which looks with
optimism to the future of the Court within our society. The building challenges all who work in the
Court to fulfil the aspirations for justice with which it was set up. [...] Such shared expectations are
sometimes disappointed but over the long haul they are shared values which bring us together as a
people. In this Court the hopes of the people who have gone before and those yet to come can be

felt. May we in our time work to fulfil those hopes here.?58

258Sian Elias, “Supreme Court Opening Speech.”
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Appendix I

Supreme Court — Legislation (excerpts)

Supreme Conrt Act 2003 — Legislative History

9 December 2002 Introduction (Bill 16-1)

17 December 2002 First reading and referral to Justice and Electoral Committee
16 September 2003  Reported from Justice and Electoral Committee (Bill 16-2)

7 October 2003 Second reading

8, 9 October 2003 Committee of the whole House (Bill 16-3)

14 October 2003 Third reading

Supreme Conrt Bill (First Reading)

Clause 3 Purpose

The purpose of this Act is to—
(a) establish the Supreme Court of New Zealand as the court of final appeal for New
Zealand, and provide for its jurisdiction and related matters; and
(b) end appeals to the Judicial Committee of the Privy Council from decisions of New
Zealand courts; and
(c) make related amendments to certain enactments relating to courts or judicial
proceedings.

Clause 13 Criteria for leave to appeal

(1) The Supreme Court must not give leave to appeal to it unless it is satisfied that —

(a) the proposed appeal involves a significant issue relating to the Treaty of Waitangi or
tikanga Maori; or

(b) the proposed appeal involves some other matter of general or public importance; or

(c) a substantial miscarriage of justice may have occurred, or may occur unless leave is
given; or

(d) the proposed appeal involves a matter of general commercial significance; or

(e) itis necessary in the interests of justice for the Court to hear and determine the

proposed appeal. [...]
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Supreme Conrt Act 2003

Public Act 2003 No 53

Date of assent 17 October 2003

Section 2 Commencement
This Act comes into force on 1 January 2004.
Section 3 Purpose

(1) The purpose of this Act is—
(a) to establish within New Zealand a new court of final appeal comprising New
Zealand judges—
(i) to recognise that New Zealand is an independent nation with its own history and
traditions; and
(i) to enable important legal matters, including legal matters relating to the Treaty of
Waitangi, to be resolved with an understanding of New Zealand conditions,
history, and traditions; and
(iii) to improve access to justice; and
(b) to provide for the court's jurisdiction and related matters; and
(c) to end appeals to the Judicial Committee of the Privy Council from decisions of New
Zealand courts; and
(d) to make related amendments to certain enactments relating to courts or judicial
proceedings.
(2) Nothing in this Act affects New Zealand's continuing commitment to the rule of law and
the sovereignty of Parliament.

Section 6 Supreme Court established

This section establishes as the court of final appeal for New Zealand a court of record called
the Supreme Court of New Zealand.

Section 7 Constitution of Court

(1) The Supreme Court comprises—
(a) the Chief Justice; and
(b) not fewer than 4 nor more than 5 other Judges, appointed by the Governor-General
as Judges of the Supreme Coutt.
(2) The Supreme Court's jurisdiction is not affected by a vacancy in the number of its

Judges.
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Section 13  Criteria for leave to appeal

(1) The Supreme Court must not give leave to appeal to it unless it is satisfied that it is
necessary in the interests of justice for the Court to hear and determine the proposed
appeal.

(2) Itis necessary in the interests of justice for the Supreme Court to hear and determine a
proposed appeal if—

(a) the appeal involves a matter of general or public importance; or

(b) a substantial miscarriage of justice may have occurred, or may occur unless the appeal
is heard; or

(c) the appeal involves a matter of general commercial significance.

(3) For the purposes of subsection (2), a significant issue relating to the Treaty of Waitangi is
a matter of general or public importance.

(4) The Supreme Court must not give leave to appeal to it against an order made by the
Court of Appeal on an interlocutory application unless satisfied that it is necessary in the
interests of justice for the Supreme Court to hear and determine the proposed appeal
before the proceeding concerned is concluded.

(5) Subsection (2) does not limit the generality of subsection (1); and subsection (3) does not
limit the generality of subsection (2)(a).

Section 18 Chief Justice, and seniority of Judges

(1) The Chief Justice is the head of the New Zealand judiciary, and has seniority over the
other Judges of the Supreme Court.

(2) Other Judges of the Supreme Court appointed on different dates have seniority among
themselves according to those dates.

(3) Other Judges of the Supreme Court appointed on the same date have seniority among
themselves as follows:

(a) Judges who have been Judges of the Court of Appeal are senior to Judges who have
not been Judges of the Court of Appeal:

(b) Judges who have been Judges of the Court of Appeal have among themselves the
seniority they would have if still Judges of the Court of Appeal:

(c) Judges who have not been Judges of the Court of Appeal but have previously been
Judges of the High Court have seniority among themselves according to their
seniority as Judges of the High Court:

(d) Judges who have not previously been Judges of the High Court but have previously
held other judicial office in New Zealand are senior to Judges who have not
previously held judicial office in New Zealand.

(4) Judges of the Supreme Court are senior to the Judges of the Court of Appeal, and to the

Judges of the High Court who are not Judges of the Supreme Court.

(5) This section applies only to permanent Judges.

Section 42  Ending of appeals to Her Majesty in Council

(1) No appeal to Her Majesty in Council lies or may be brought from or in respect of any
civil or criminal decision of a New Zealand court made after 31 December 2003—
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(a) whether by leave or special leave of any court or of Her Majesty in Council, or
otherwise; and
(b) whether by virtue of any Act of Parliament of the United Kingdom or of New
Zealand, or the Royal prerogative, or otherwise.
(2) Subsection (1) is subject to section 50.
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Provisions (7 November 2003)
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March 2006)

Supreme Court Permanent Premises Project, Option C (Modified) Parameters (6

April 2000)

Supreme Court Premises Brief Version 2 (18 July 2006)
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In reply please quote:H20/01/3

MEMORANDUM

TO: Kim Williams, Property Manager,Ministry of Justice
O

cc Jo Lake, General Manager, Higher Courts

FROM:  Chief Justice %

SUBJECT: SUPREME COURT PROJECT PSG

Premises Brief Provisions ”/ @
A0
. \

Date: 7 November 2003 .
E— & 7 \ \\

D \ /?>

1. As discussed at our meetl g ésterda @éésp\nd with my

views on some suggested com n/he\ guidelines
t me o evember | follow

contained in your project brief e
that thi> I%ry had no input

your numbering. | should e
into the original proposais Td\ preme \ My understanding is

that neither of the prop s\de itted - for inet approval met the
functionality requirem \\ btlfled m?\wg\en discussions were held
with the PSG over th t\bvo mon he
~ \\
2. Yoh\ ve’ ldentlf\e& a number of revisions you are
considering. lﬁe\p d sim I Perms of the functionality of what is
proposed, rather than |ts/ chltec ral merit. The comments are also
based oQ our ) dvice that< e U|Id|ng is expected to have a life of 100
years. Thas dire d)empﬁéatmns for matters such as the number of
Cham ers&o be provic /d and the space required for judicial support
fnust b cnpated that within the next 100 years the size of
X Bench ( gn\/en\} existing statutory prescription of 6 Judges) will
1crease te\7//At resent it is proposed that each Judge will have one
U w cle fk T\/at is well out of line with the resources available in
\"\// = Canadaé ’Australia and the capacity to accommodate 2 clerks per
6 Judge over the next 100 years seems extremely modest provision. |
should emphasise therefore that many of the comments | make are
equally applicable if the building is to have a life of 20 or 50 years.

3. Some of the suggestions made | consider to be neutral in
terms of their impact upon functionality (although they may have
considerable amenity impact). Some are undesirable because they will
impact upon the collegiality of the court, although it cannot be said that
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they would be unworkable. The court will lose some important
benefits, however. Colleglallty, as we have discussed, is extremely
important, particularly in a new court. The aim should be to co-locate
Judges to the greatest extent possible, so providing them with
opportunity to work together rather than in silos.

iy
—_ O

1.2

1.4

1?"\

Elevation of Chambers to first floor and car

JUDICIARY & @
parking (é

to ground level
This proposal is neutral. The elevation of the Chamberg

have benefits in terms of security. The car parking a (Zy/'“t
space provided in ground level car parking will A :‘;% be /\)
\s a

severely restricted. More generous car parking j rov ry/
storage provision would seem wise.

Reduction from 7 Chambers to6 ?
This proposal is unacceptable. The< Qe;owdes for
the appointment of 6 Judges. It W C\§ mcoﬁ\lsfté t with a

longer term view to exclude pr0\f|§\ \pr a furthe ap\p intment
to the court over the life of tfbm{di '

2/>
Locate Chaill same Tn@ t aliow separation

of them be nd ew lng
This proposal is unde l<i It would separate the
he/colleglaﬁ fth% court.

Judges and lnth(c\t

e>Cham r§>b tween floors
Ag >Is hlghly\undeswable because of its effect on
cpl lal " ////

< /\/ </
\\ (/>

*45 Re{cate ‘Chief Justice’s administration support
“off site

k\ > %
This¢ p\ro (|s highly undesirable. It would necessitate the

gb/sén&e of the Chief Justice from the environs of the court and
thg//t r Judges. It may require administrative staff to meet at
the <Supreme Court in the area reserved for the Judges with
associated disruption to the more reflective atmosphere it is
hoped to produce at the court. If the Chief Justice has to travel
daily to another location to meet with staff, there is loss of time
and disruption of the focus required if the Chief Justice is to lead
a collegiate court. There may also be security issues.

f\//



1.6

1.8

1.9

1.10

-3_

Reduction of Chief Justice’s administrative meeting
room from 18 person to 8 person capacity
The Chief Justice’s meeting room receives high use from
external members of committees such as the Rules Committee
and the Criminal Practice Committee as well as judicial
members. Those attending often exceed 12. Use of working
space for members of the court would be compromised by
shared facilities (as would be the case if the large Judrma{
meeting room on the ground floor is used for that purpose).
highly desirable to maintain a distinction between areas uQ
judicial work and those used for administrative purp
which access by members outside the judiciary is ne%?ssX

Reduction of Chief Justice’s admlm Lr%glvg sup
team

The current complement of direct sup S\ ff is
extremely unlikely that over the<\ erm of th Ldlng
accommodation staff will be restrlcte@ o}bet number

\\ \\

Reduction ofjud|0|a¥ e}i/é Vl;lgpb& 2to1

It is unacceptable to hav aIIo or growth. As

indicated, comparable the(tb> ns already have

2 or more clerks per J‘D
<\\\>
Delete/g paréte judléi re‘tg?? room/training room

Issues of ﬁe tiality andiietuﬁty as well as the constraints of
the spac c\m ke this s/o utre highly undesirable. The training
room try sta dlstlnct requirement. Registry staff
an ]uareeﬂ dll‘th/S erl“staff perform very different functions
a re not an < 4 grated working unit because of the

&d erences |r1\ac>2§)u ability.

5 \?m/

1.12

L %
S

\D Ietldn of collegiate work room

Thé% ggéstlon is unacceptable. It would mean that Judges
a{uld gather only in the formal setting of the main downstairs

ﬁﬂ;rence room, at some distance from their working space, or
in each other's rooms. One of the important benefits to be
captured from the setting up of the court is to enhance, not
diminish, the opportunities for interaction on a working level
which is collegial.

Co-locate Clerks on the same floor as Chambers and
within their general proximity

@

Q)

&
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This suggestion is neutral. Some Judges may prefer to have
Clerks closer at hand, but it is acknowledged that preference
may not be able to dictate the result. It would be acceptable.

1.13 Co-location of Clerks on a separate floor
Such separation is undesirable because less convenient in
terms of access.

N
1.14 Co-late Associates remote from, but on the < ?/
X N

floor and within the general proximity of Ch
Such suggestion is neutral.  Some Judges )efer
eady”
%
N

immediate proximity. Provided the layout is conﬁﬂi

Y s

N7 S

2.0 REGISTRY r \\&\v\

2.1 Deletion of production room~<— a4
Highly undesirable. With the advént.of lectro@@i is likely
that the Registry will have to
casebooks. This is an are{e( o;

communication, it is likely to be acceptable. Ko &
2

te%>s prodt 4@{69( hard copy

sidera \/\%Wlty and noise
&2 ﬁ\iné)e?:; er workspace.
N

and does not lend itself ir{m orati
L @)
¢ <\\\"&_\v / - W
2.2 Reduce r’\a\%;éllocati n for Registry staff
This seems inco sisiént with the e\\(pe ted life of the building.
QN Y

~ NS
e USRS NN
\\

Sty AN
Q7 (O
3.0 ~SECURE AREA
3.1 A~ \K}Qe/ ete nge a,ﬁ}/i\female changing rooms for counsel
s \étﬁ%&ems £Une giragle and not commensurate with the
_ &"‘é‘t’ahding of thé@tﬂjd’ing and the need to provide facilities which

s il help counsel.
AN
g O\ “ \\ //_\\\\>\_/
(s ) P-4

. % é/) ‘As you know, | am of the view that the original plan
provided to” Cabinet was in fact based on a number of wrong
assumptions. My comments and the feedback provided by judicial
members of the PSG should not therefore be construed as an
escalation of requirements. If the funding constraints prevent the
achievement of a building commensurate with the position occupied by
the Supreme Court and one which inhibits the manner in which it will
work effectively, then it may be preferable to consider other options.
They include re-thinking the suitability of the site, or undertaking the

©
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completion of the courtroom and Registry only, leaving judicial
accommodation off-site until sufficient funds can be provided to fit the
building to serve as a home for the court for the next 100 years.
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SUPREME COURT

Premises Brief Version 1
24 March 2006

It is intended this brief will be developed through consultation witjike takého!der§ %the pérlod April
2006 to July 2006. A flnallsed version with sign off from st;‘ lers will b/\\ll itted for final

DRAFT March 2006
1.0 General
1.1 Exterior

The building exterior should reflec't': [
the repository of NZ law and the/a
The building should not be ost é it
1.1.1 Security ConSJderatlons
° All external glazm \
Allexternal Wi o

1.2

Thehrﬁ‘te\lor} esign of
Seligs g{:x -envir nm_

NO.OF REQUIRED
STAFF AREA m2

2 Registrar
OJ
21 Registrar (office) ; 15.0
2.2 Meeting room (to adjoin Registrar’s room) 20.0
2.3 Allow for temporarily manned (2 person) sit down counter with a
waiting space for up to 10 persons 30.0
Registrar Total 65.0
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3.0 Public Accessible Area
31 Press room (temporarily occupied with up to 5) 20.0
3.2 Security Office (Occasionally occupied with 1 person)
12.0
AN /()
3.3 Public Foyer Area (Accommodates 35 people standing) /(/> </\"\;\
NN S
NN - 50.0-
. Public foyer is suitable as per current size in Old High C i ‘\\/ B <Q 5
Building : ’ * =
° CCTV in Foyer with 21 inch screen in Admin area
o Power supply in foyer for Walkthrough or other:
measures : ;
° Provision also needs to be made for thegSin
. . 5
images & sound of proceedings to be fransp
outside of the courtroom i.e. public lob
location. :
. Access doors to be discussed. Magck o
. The public has a basic requirement:in: that they
able to see Justice being donesTo this<e
and hear clearly all proceedir{g:%\i ah.> :
o A sound system must pro de\qﬁi h quality atdi’le
speech from Judges and Gounsel-— /-\\f-b
° A large LCD scree (Qéi ' >
of conveying imaﬁg o\t
the need for ?
conferencing,in‘;a'
o a._i ._--,_ ’
s
3.4 i 20.0
3.5 4.0
cessible Area Total 106.0
3 25.5
1 8.5
a for CCTV located in Foyer
in Admin area located in area of Monitor.
1 12.0
44 — Growth wi/station 4 34.0
Z
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4.5 Strong room 15.0
4.6 Store/File Room Lundia type (2hr F/R) 20.0
° File and records management system needs to be
flexible for variable case files and provide a convenient and
durable handling container. Shelving to be sized to suit file A
container. AN
N
° Case load for Supreme Court estimated as 50 — 80 )
cases (approximately 700 heard at Court of Appeal) althou o
cases files will likely be large. LR
o Both electronic and paper files will be required to suit 'di?éﬁn N
work practices 7 5
4.7 Production room AR 12.0
S ." )
“With the advent of electronic filing, it is likely that¥ {-Rég%s{@ will hzﬁ% iy
to extend its production of hard copy casebQOKS:: 7%% is an fn_/PK\o
considerable activity and noise and do&s i &'/ end ifself. ﬂ\@
incorporation into other workspace” ‘ g
See Memorandum from The Chief J
07.11.03 (paragraph 2.1)
4.8 Fax (1) 0.5
4.9 Printers (2) 1.0
4.10 Mail area 3.0
411 Coat cupboard 2.0
412 Cabinets File (6) 4.5
413 Bookcase (2) | 25
414 Cabinet Store/Sta 3.0
415 Paper Recycl 0.5
: Registry Total 144.0
5.0
“have separate access from public. Staff
ry..from both Whitmore and Balance
5. ea:
1 <{j9 rdo) 35.0
5.2, \Staff Toile 8.0
O
5.3 = Uni-sex shower & disabled toilet ' 5.0
Staff Facilities Total 48.0
6.0 Courtroom Areas:
6.1 Courtroom 1 150.0
o Court room should provide seating for 30 public.
o Electronic display and video conference facility required in
Court Room.
° Transcripts will very rarely be required. If required EFTR
3.
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These came

system to be utilised. There must be a barrier between the
public area and the body of the court. Barrier to include
polycarbonate or the like to a ht of at least 1.7m. Construction
similar to the barrier in Courtroom 1 Wellington HC.

Corridor doors to the side of the Courtroom to have one way
vision panels.

The ability to record via cameras is still in need of further
discussions, as this will present a number of issues not only for
the Judiciary but also for the design team. However, there will
be times when video or a visual recording of some type will be

required for the news media. TV cameras in court can be k™
distracting and the necessary cabling can be a hazard. We

need to look at built-in facilities or the utilisation of the cg
own camera recording network to provide footage .«

made for the “in courtroom” images & sound of pre { ding
be transmitted to locations outside of the courtrg T
lobby or to an external location. e
A central lectern will be available for the p
submissions. This lectern will be connectg
for projection of the voice as well as for
The requirement to provide an’ |
proceedings within the Courtro g as bs
further in Melbourne with a wsu I/ 5@@3

audio recording.

The source to which th
mostly likely take the fo
ability by the Judicj éﬁy
In Victoria Austreua;

@\agg :
?oom
scnptl

J”

ourtroom in at least 5 positions.
Tecord the proceedings of the Court and are
etion of the Judge. Again either the Judge or

There was also a separate camera usually on or near the Court-
takers bench for the screening of evidence both written and
physical for record purposes and for playing back on screen
within the courtroom for all to see.

The Courts in which these existing systems were viewed were
Jury Trial Courts, District and Youth & Family courtrooms - not
Appellant Courts and therefore there maybe some differing
needs for the appellant courts that are not readily apparent
when looking at recording images.

Their cameras record the Jury, Dock and Witness Stand, a wide
angle of the Courtroom and Public seating as well as the Judge
(s) on the bench.
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6.1.1

Bench

The Supreme Court will not have a Jury, Dock or Witness Stand
- so the overall requirement for cameras may reduce
accordingly.

Such wholesale fulltime recording — particularly with one
camera solely focused on the bench - may not be deemed
necessary or appropriate in this Appellant Court.

However a visual (Digital?) record to accompany the audio
recording is desired, with control to allow flexible usage and
some means of indication when each camera is operating.

The final position of the cameras will be dependent upon direct
comment from the Judiciary as to whether or not certain
recorded angles are considered necessary.

Bench to be set at low level so that eye height when_ €
matches standing Counsel. Bench to seat seven Judg
approximately 1.5m work space each. Computer i g
keyboard to be lntegrated mto bench to allow for Hﬁ\ |

Foase.fi

;f";\s

O

4ocess 15 Ser

including those already avallable\l
secure Judicial server, electrafii Ié{\)$
well as the other standa
packages =

A screen, keyboarc( Q} RC ¢
Judge. All systerPs/Qvan b[ T
Chambers should b

These screens did not display any of the video fed displays —
such as out sourced video links or evidence displays. These
functions were catered for an additional TV screen, which took
up valuable bench space.

The ability to incorporate within the screen the function of a split
screen to display not only word documentation but also
evidence display or a separate video feed from an outside or
pre recorded source is desirable. In the Melbourne County
Court the controls for all technology were by way of a "touch
screen” mounted on the Court-takers bench.

The control of this display function may remain with the Judges
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or be left to the operating skills of the Court taker
The supply of additional power points and computer jack points
to the bench is a standard requirement.
6.1.2 Councel Desks
o Counsel desks should be flexible to allow for relocation to
cope with up to 20 Counsel. Desks should include movable
lectern and be fully wired for IT access.

o Counsel will be required to be seated at the tables provided .
starting at a distance of approximately 5.56m from the bench. //
o Counsel will also need to have external Internet access to </\ \

their own Law lerary and other material such as their electronic -
database. It is not envisaged that MoJ will providé:|>
PC's/Monitors for Counsel.

o Counsel will also require a clear line of sight to a visual g
unit that may be needed to assist during the presentatio
Judiciary.This may take the form of either large LCD”
type screens mounted in full view and in close ogm%t ¥
Counsel table. As a preference this screen SP ;J@d prowde e
display for video conferencing (if required) an'{b’?)? permanent&
fixture integrated into the design of the C OQr S

° Within the tables there will need to 3 ’}ower out{ets h S
connection purposes that will enab &\r\b@ﬁ to b/e<u‘§é \to N

ke

project their images, via the Court/ i Iéy\u>mts

o the di

available. {
6.1.3  Press Bench A 1‘ i
° Press bench to cate' ' d facmtle‘s\‘ elevision

coverage within Court roc

The press andvnk}e‘t (m@z
record, via hand £t en ne /e
N,

»{géﬂ BN
ey

6.1.4 Court Taker
Court Tak i

Gefﬁlre any adjustmeht at all. A touch screen
) nel would be enwsaged This may take the

form o 1

tra pja}u\ ' lay. L
é%ns lfr ws 'al acces zpy all lnterested parties. It may also
hciude-the ¢

DVD or from a laptop as well as transmit to
an image being beamed in from an outside

Courtroom.
The lighting to the Courtroom will also be preset to swt the
VDU hardware but controls will be provided at the Court takers
desk in order to select the appropriate setting.
° The supply of additional power points to the Court Takers
position is a standard requirement.

6.2 Judges Assembly / Retiring room _ 20.0
Court Room Areas Tofal 170.0

7.0 Secure Area:

H:\Supreme Courf\Permanent Premises\2006 Approved Design\Project Documents\3433 03B 240306 Premises Brief.docx 6 .
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71 Lawyers Room with tea-making facility 30.0

e A lawyers room will include tea station and access to toilet facilities.
o No changing room necessary as Counsel will likely only be required to
wear gowns in court.
e No library facilities will be provided for Counsel. Shelving to be provided
in lawyers room.
7.2 Auxiliary room 25. 0
7.3 Unisex disabled toilet > (/5 0
7.4 Judicial Conference Room <</> ~60 0
° The Judges conference room may be located near the Court ('\\
room away from Chambers so as to provide easier access, o)
visitors. The conference room may also be used for Ia‘ ex et
applications. Video conference facilities will be require o \7,-‘3?

N
7
o

7.5 Catering Kitchen
145.0

8.0 Judicial Areas: .
e A separate room is not required for the Crown S i tor\f
be mfrequent & » j

be in sunny aspect and private. <2\ )
8.1 Judges Chambers & Ensuite (7 X 35

. All Judges Chambers should:b GO
chamber could be separated ifn "d
° Chambers should provide( /désk
should allow for pers 2# re\icénc
shelwng) and cupboar{t rage f
/Natural Aight
- A

ull s_"

»%ﬁ%

245.0

acoustic privacy.i
will include th '

40.0

30.0

ured from the setting up of the court is to
rtunities for interaction on a working level

8.4 - %CQEfJUStI er & En-suite 1 40.0
< 3) if'the Chie as to travel daily to another location to meet with

staff, there is 168s of time and disruption of the focus required if the
Chief Jusﬁce is to lead a collegiate court. There may also be security
issues.)
See Memorandum from the Chief Justice, Premises Brief Provisions,
07.11.03 (paragraph 1.5)
4+2
8.5 Chief Justice Support Staff (growth) 72.0
. Chief Justices support staff should preferably be co-located
with Chief Justice.
8.6 Chief Justice meeting room 20.0

H:\Supreme Courl\Permanant Premises\2006 Approved Design\Project Documents\3433 03B 240308 Premises Brief.docx 7



e Should maintain current capacity of 18 people.
° It is highly desirable to maintain a distinction between areas
used for judicial work and those used for administrative
purposes for which access by members outside the judiciary is

necessary.
8.7 Judicial Communications Advisor
8.8 Judges Associates (8 @ 12m2)

° Associates must be located next to chamber

8.9 Judges Clerks (16 @ 8m2)
o Clerk to be located close to Associates

8.10 Library (lncludes for Judges reading area & Clerks researc

8.11 Librarian
8.12 Toilets M&F

12.0
12.0

8.13 Disabled Toilet/Shower 5.0
8.14 Utility Room (photo copier/fax/printer/store 12.0
874.0
9.0 Utility Areas:

91  IT & Comms Room ’ 25.0
9.2 Cleaners Room 5.0
40 30.0
Sub Total 1582.0
318.0
Total Space Required 1900.0
Space Redundancy due to Design Constraints 285.0
Total Space Required 2185.0

Total staff at commencement 40

Total staff growth allowance 10

Total staff allowance 50
8.

HaSupreme Court\Permanent Premises\2006 Approved Design\Project Documents\3433 038 240306 Premises Brief.docx
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Additional Requirements :

10.0 Basement

10.1 Secure parking for up to 20 motor vehicles. 460.0

° Secure car parking to be provided in basement and to 2 /2
link by lift access to Chambers < s (\\

° Sallyport arrangement to be located at the entrance to the ¢ o) gl N3
basement garage. Two roller doors. 9\\/ <( j)

0 Remotes for roller doors to basement to be programmed. o1 <\\/ g,
access system. g D

° The entrance to the basement area must be high \(

allow a custodial vehicle to enter.

10.2 Secondary File store (2F/R) 30.0
10.3 Secure Rubbish Room 8.0
10.4 General Storeroom 20.0
10.5 100.0
10.6 122.0
740.0
11.0

uilding should acknowledge New
ind the addition of Maori cultural

Confn:

7

Zeal P

clem }T
rom
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OFFICE OF THE MINISTER FOR COURTS

MEMORANDUM FOR CABINET POLICY COMMITTEE

The Supreme Court — Establishment of Permanent Premises
Options for the Integration of Adjacent Park Space

Purpose

1. The purpose of this paper is to report back to the Committee on further
options for the development of the permanent accommodation for the
Supreme Court. The various options have incorporated proposals for a
purpose built court chamber on the park site adjacent to the Old High Court
Building (OHCB) and the effective utilisation of the OHCB and the park space.

the Ministry of Justi inistry) has worked to develop a functional
design solution f er Wellington High Court building ( referred toin

this paper as-the ). Thi& has been done within certain constraints,
namely, proved apprapiation and direction to restore the OHCB without
the adja ark.

Summary
2. Since March 2003 W%A@et approved funding for the Supreme Court,

,ade concept was developed which incorporated as much
ity as S hile retaining as much of the historic nature and
ric-of the% g as possible given the project constraints.

¢. “Following co ation with the_Historic Places Trust on the proposed design
f opment of the GHCB, the Trust expressed concern regarding
t ed demolition of paris of the building required in order to meet

£

roject constraints.
e Trust also expressed concerns regarding the proposed changes to the
main courtroom in the OHCB (No. 1 Courtroom) which would be used as the
Supreme Court courtroom.

6. Since then, a number of alternative options o proceed with the préjeot have
been considered which were presented to the Committee for consideration on
17 November 2004.

7 The Committee subsequently invited the then Associaie Minister for Courts, in
consultation with the Minister of State Services, and relevant officials



including the Chief Executive of the Ministry for the Environment, to prepare a
new paper with proposals for a purpose built court chamber on the park
adjacent to the OHCB. The paper was to include proposals for the effective
utilisation of the OHCB and park space [POL Min (04) 28/9].

8. Earlier this year, further consultation took place with the Suprer@un - /5%
Judiciary, the Historic Places Trust, the Minister for Courts and-th (/f"‘
Attorney-General and Minister of Finance in regard the u CB for K )/)
the purposes of the Supreme Court. The former Attorpe/ <General and | a\\;e:\;
requested the inclusion of option C (set out below) for @w\'geraticu&by the'v/

- Committee. /Ol\ (\\\\5/
9. In response to the Committee’s request, | pre/eig\thgfollow' fe} ions in this
paper. These options consider: '::1‘\ @

s % —~
e Utilisation of the park site; ’\ &
¢ Utilisation of the OHCB; and _ < ~— o,
o Use of the No.1 Courtroom% upreme.Co ‘&
Also provided is a summary o%%ons ationite
various parties regardi@se of the/@HCI

edback received from
and adjoining park space for

your information. @ Q
10. Four high-level/design options fig ;; identified and within these, there is

flexibility to €at e of references identified from the recent

consultation:

mary% U ~design options are:
A. ilise the OH% d the No.1 Courtroom for the Supreme Court
partial demolition of the rear of the OHCB and construct a single
r double I'chamber addition which minimises intrusion into the
ing

@~ ad'oiy‘gg site; or
@ B. @ e OHCB and No.1 Courtroom for the Supreme Court without
cha

demolition of the OHCB and construct a single or double
x mber addition which encroaches further into or uses the adjoining

park site; or
@ C. Construct a large new build addition on the park to house the
Supreme Court incorporating the court chamber (new courtroom),

e
g}) judicial chambers, library and associated court functions. The
addition will have a link to the OHCB.

Restore the OHCB with the exception of the area at the rear of the
building which will be demolished. Restore the No.1 courtroom
without major alteration which could be utilised as a working court by
other jurisdictions (potential usage is currently being explored) and
for ceremonial purposes; or '



D. Construct a separate building for the Supreme Court, incorporating
all the Supreme Court, on the park site and fully restore the OHCB

(no demolition) for use by other jurisdictions and for ceremonial
purposes. &
)/\/

11.The fundamental differences between the 4 options descnl:@b\v\g//a> / .
summarised as follows:

\w <3
e Option A proposes the partial demolition of the rear of tk@old b d\g \ §
The demolition will enable the new chamber addition 1to be [oqat
relatively close to the old building to allow f ea\u access
between the two buildings. The option propo ilisati

courtroom for the Supreme Court Cou <00> ich

cﬁ h Id No.1
involve/a degree
of alteration to the courtroom. T

e Option B proposes no demoliti f\ ill Ieavet Oﬁ B intact.
Linkages to the new addm Ive lon ances and may have a
disjointed flow resuitlng in 1 d spa | n. Utilisation of the old
No.1 courtroom is pro 0s d fo -‘ ourt Courtroom, which will
involve a degree of @n to the @Q

e OptionC p ial de (70 the rear of the OHCB with full
restoration ainin cludlng the No. 1 Courtroom
(without a] ratlon) w court chamber (including ancillary
functnon \g,n i rary cated within a large new addition with the
judi bers. T/\r mon will be linked to the OHCB.

s of the No.1 courtroom. Under this option, the No.1

his n pr es purpose built court chamber that can meet the
nai He Supreme Court without the compromise of the
itage
o}

urtr d be considered for use by other jurisdictions where the
Iayo of oom is a ‘better fit. The OHCB may or may not be utilised
reme Court.

tion D establishes the Supreme Court in a separate building with the
CB remaining intact and being fully restored. A new court chamber
and library would be located in the new complex. The OHCB will not be
@ utilised by the Supreme Court. The OHCB could be used for other judicial
or Ministry purposes.

e Options D and to some extent Option C effectively represents two
projects, being the establishment of the Supreme Court permanent
premises and the restoration of a historic building.

12.1t should be noted that within these high level options, there are a number of
sub-options relating to preferences for location of some of the Supreme Court

3



functionality either in the OHCB or the new addition. These sub-options have
not been detailed in full in this paper and will vary the size and cost of the
addition. This paper has focussed on high-level concept directions in relation
to the utilisation of the OHCB and the park space.

13. The options of a commercial development on the park site th
the Supreme Court as a tenant or alternative sites to !ocat t
Court have not been discussed in this paper. These o p

and discussed in the paper presented to the Commltt ,e\ ovembe \>
2004. f

14. Set out below is a summary table and comp <i%sééss e our
options described above in paragraphs 10 ey as m relatlng
to the basis of the assessment are provided end1 h plans

showing the bulk and location of the iago are s pend[x 4 and
5. Appendix 6 and 7 show propos ition i es o on.the OHCB. Two
lines are shown. One line indic %%e;r moval o ti)e historic additions and

the original chambers and the ot indic oval of the historic
additions only.



OPTIONS SUMMARY &

COMPARATIVE ASSESSMENT
OPTION Igﬂ'r‘::it&e Indét;a;ttwe Parameters Iss wmlcatlons
Option A 31-36 $30.0M- | Design supported by two | e Jud!&h\\cehvs/der No. 1 g 9
Months | $41.0M Conservation Architects. ibrary jnade &a&e)

o Utilise OHCB site » Notified Resource Consent gterm needsg\r@a
only required for partial demolition. er supportwe of t Rofph);n

» Partial demolition $30m for * Resource consent not / \ increased ber addition
of the Historic original required for interior < hy (up to 906} satisfy
Building chamber alterations. % Judicjal-re ents for clerks

e No.1 Courtroom size o Adjoining park 1e 4 &:j ted Wl’[h Judges and
used retained 0\ 6 of

e Chamber $33m for current vailable for{'e nd floor of 660m2 added
addition could be larger public é\y) L he addition could satisfy
expanded to chz_ambers e En %@ Street o library and/or future growth
house clerks toinclude |, pakessadedt functiondis requirements.

e Space vacated clerks 3. \§ HPT will not support demolition
by clerks in ingleor dou m{ ing or adaptation of No.1 Courtroom.
OHCB could be $41m for addltlon {(:) Resource Consent application
used for Library Iarg:r@ Develo nses may be unsuccessful or if
expansion (up to ch 29 ogr{;’@}’bm of OHCB successful may be appealed.
2000 lin. m), or {}9 a basemént carpark HPT could make application for a

e Asecond level -%%E 2 650 m2 900 m2 or | Heritage Order to protect the
could be added | Bhwany. _\%5} . new build addition. interior of the building.
to chamber el = Demolition may be considered in
addition to house % conflict with the government’s
library (up to ‘Policy for Government
2500 lin.m) Departments’ Management of

\\w Historic Heritage',
¢ Ly Entry from Stout Street may not
oy { satisfy requirements of Ministry
B ~ D for the Environment's draft Urban
(ﬁ Design Protocol.
x - Public amenity of Park space
4 could be largely retained.
Option B \3(5 -39 $32.7M - e Preserves and restores all of | e Judiciary consider No.1
&) Months $43.7M OHCB. Courtroom to be inadequate.
e De ¢ Single or double level building HPT not supportive of necessary
upreme Court $32.7m for addition. adaptation of No.1 Courtroom.
on OHCB and original e Entry from Stout Street or | ¢ HPT could make application for
adjoining park chamber Whitmore Street or both. Heritage Order to protect the
site size e Resource Consent required | interior of the building but

e No demolition of but may be non notified. considered unlikely to be
OHCB $35.7mfor | , Resource consent not successful if owner objects.

e No.1 Courtroom larger required for interior An increased chamber addition
used chambers alterations. (up to 900m2) could satisfy

o Chamber to include

Judicial requirements for clerks

5




other
Jurisdictions

e CJ.
Administration
staff could be
housed in OHCB
or new addition

ceremonial purposes.
o Development comprises:
. 2100m2 OHCB 1o
‘restored
- 800m? basement carpark
. Either a 2,260m2 or 2400m2
new build addition

he

addition could be clerks o Park site reduced 1o to be co-located with Judges and
expanded to apprommateiy 40% 1o 25% of | Associates.
house clerks $43.7m for current size. o A second floor of 660m2 added
o Space vacated larger o Development comprises: to the addition could satisfy
by clerks in chambers | - 2400m? restoration of OHCB library requirements.
OHCB could be and second | - 800m?2basement carpark ¢ Some surplus space created in
used for Library level. . either a 700 m2 900 m2 or OHCB. @
expansion (up t0 1560m2 new build addition. o Architec solutl
2000 lin. m) , or the ween the
o A second level ﬁ@?&q& he addition: wdt;be\
could be added s\né cessiul than op}l WA
to chamber / » Pote | for ent hitmore
addition to house 3 ) ~_may satisfy requir ts of
library(up to 2500 // \ “Ministry for the: wft{nment s
lin.m) \/2 o draft %ﬂ esign Protocol.
@ / Kés\o\ of park amenity
fcr\phbng.
OptionC 26 Months | $49.7M o Notm rce?Consent \ e A Supreme Court functional
% rtial dem ition. requirements could be met.
e Develop o Us the park i \\ Judiciary would generally be
Supreme Court wo level buﬂd supportive of this option
on adjoining park veloped particularly if CJ Admin support
site in a large @ mry fr . Quay or and Registry accommodated in
new build = \ Wm Stre addition or near to it.
addition ((}ﬁ o lom buﬂt design Demolition may be considered in
o Partial demolition a2 (O) rt Chamber to best conflict with the government's
of the Historic ‘“\7'— %&em ctional needs i.e. no ‘Policy for Government
Building : x romlse for heritage Departments Management of
o New addition alues. Historic Heritage’.
connected to Q Some functional use of the HPT give conditional support in
OHCB - v OHCB for Conference room. that they prefer a reduced level
e New Court N\ \Q‘j\__ Chief Justice Administrative of demolition that retains the
amef ‘/{\7 support staff or Regqstry original chambers
Lmr{éa = function could also remain in Resource Consent application
the ad I @ ﬁ T OHCB relocated closer to the may be unsuccessful or if
e Chamber xkﬂ addition and link between successful may be appealed.
addition buildings. Potential for entry from Lambton
expanded e No.1 Courtroom to be used Quay or Whitmore Street may
house cl by other jurisdictions and for better meet requirements of

Ministry for the Environment's
draft Urban Design Protocol.
Potential for public access to the
prime heritage spaces of the
OHCB will be enhanced.

Loss of park amenity for public
although building could be sited
in landscaped surroundings.
Provides improved privacy and
security to judicial chambers due
to elevated location.




Option D

e Develop
Supreme Court
on adjoining park
site

e Completely
restore OHCB

e Two buildings not
connected

e Provide anew
SC court
chamber in new
building

e Provide for the
library in the new
building

e All other
functions in new
Building including

32-36
Months

$53.4M

Cost
attributed to
Supreme
Court is
$34.8

Cost
attributed to
restoration is
$18.6

or

- notified.

Preserves all of OHCB.

Uses all of the park site.

A three level building is likely
to be developed.

Eniry from Lambton Quay or
Whitmore Street.

Resource Consent required
for effects on Heritage

of OHCB on nelgh fin
site. May beto b | on-/

;eﬁ%ﬁdessgn fo
needs
_o ise for

S.

Allows pu

e

!ogv f rfull Iibr u&
Io atedin sa NDS
S

.'- :
\/to

restor
439 " nt carpark
f office/court/library

o All Supreme Court functional
requir ould be met. >
o Jud" ortive of this ﬁ

\

@

<I;!F*‘R ve condltion I:supportive.
e gbvernment’s 'Pa\leﬁor

Gevernmen artmeﬁts

'\ Manage en\lﬁ§torlc Heritage’

jal for entry from Lambton
ay or Whitmore Street may
better mest requirements of
Ministry for the Environment's
draft Urban Design Protocol.
Potential for public access to the
prime heritage spaces of the
OHCB will be enhanced.
Provides improved privacy and
security to Chambers due fo
elevated location.
Loss of park amenity for public
although building could be sited
in landscaped surroundings.

CJ Administration
Staff.
@%
e b g?o
ap endix

V

o the presentation of this paper to the Committee is detailed

The appendix sets out a history and chronology of the

ent of option papers and records feedback from the Judiciary and
¢ Places Trust.

sa resuIt of liaison and mediation with the Trust and judicial feedback, a
per was presented to the Committee in November 2004, which detailed
lssues that had arisen and sought direction as to how to proceed with the
pro;ect

17.To further consider an appropriate direction, the Committee requested
proposals incorporating the utilisation of the adjoining park space and
consideration of a purpose built court chamber on the park.

18.This paper responds to that request.




Design Options
19.For each option outlined in paragraphs 10 and 11, there are a number of
design parameters that define the option proposed. These parameters are

summarised in the ‘Options Summary and Comparative Assessment Table’
and are set out in more detail in appendix 3.

o /&
' -
¥ O
Further Consultation /gﬂ \\\ ~
L% N2
20. Since November 2004 further consultation has ta?n;place. consQ&ring ,(
the design options outlined above, the following f \e@bﬁ\ejjg should be;%i%d. _
Historic Places Trust @ <( )
2\ e
21.Mediation with the Historic Places Tn@ined tr@

e The Trust did not support t@;ﬁﬁ nof a y%o\t\é;OHCB including the
i

building additions (except vel ilding constructed in the
1980s and located at the we oundary OHCB site);

e The Trust prefers thg@ing park g?:oe\ de available for the creation
of a building ne 0 provi P the Supreme Court functional
requirements a t the OHCBis ed without loss of heritage fabric;
and ~ g

e The Trust hgd/c@cems t6/fhe impact on the heritage fabric of the No.1
Courtroonr-asa-result efﬁea nges proposed to the No.1 Courtroom to
meet:ih \éﬂﬁeme itt-requirements. The No.1 Courtroom has a jury

c t with th ch accommodating only one Judge. Some
1d need to be removed from the courtroom and

furni and fittings w
/ Mench exp to accommodate five Judges to meet an appellate
2 Iaymﬁ\\/\\

O

e
C 4
i
thef’&é%\fi in respect of the external facade was known, in April 2005,
i@w asked to provide a clear decision on their support or otherwise
sed adaptation of the No.1 Courtroom necessary for the
Court functional requirements (as known as of end 2004). The

advised in a letter of 28 April 2005 that:

f

Whilst some alterations and removal of furniture and fittings may be
considered appropriate, the extent of change proposed for the Supreme
Court is not supported; . .

e |f alterations are required, their preference is for the Supreme Court to be

located on the park; and that

« They provide this decision based on an understanding that the OHCB and
the No.1 Courtroom are to be completely restored and available for other
or ceremonial uses.



23.In August 2005, the Trust was requested to provide consideration of the
beneficial outcome of option C and their position on a resource consent
application for Options A, B C & D.

e The Trust gave conditional support to Option C. However they have
concerns with the proposed scope of demolition mcorporatmg the original
chambers.

/i

e Trust would be supportive of a reduced scope of dem retams\( ﬁ

includes the demolition of the 1907 addition to Bal i elevatlon a

the 1913 addition to Whitmore Strest elevatio 6}9?

the original 1881 Chambers and facade at the rc o\2 buﬂding ﬁ bt

t has cate
that it is prepared to accept demolition to t of the b Ifdi
order to achieve other conservation and d

: itcomes, parti rly the
reduced height and bulk of the propose a 1t @a j

l a new Chamber for the
in its original

The Trast was supportive of the pr
Supreme Court and restoration< of -

01
configuration. ~
N A x

e The Trust opposes Option’s A'or B due

to the No1 Court Roo Q @ \>

\
i \for"Option D but had concerns in

e The Trust gives al support
regard the he S?MB reele uitding and prefer a less dominant scale

of alteration necessary

o the buildin els.

s, say% '
e The st p efere% t any Resource Consent application is
ie

pro a Notifi urce Consent by the Wellington City Council.
. N
Ju lglé]v \\V/ ..
ny her n has also been undertaken with the Supreme Court
UdICI ino er to obtain design guidance in light of the experience the
Jud gained from the operation of the Supreme Court. The following

nts were provided:

Extra width to the judges’ bench is preferable. Note that the current bench
< n the temporary Supreme Court is approximately 300mm wider than what
can be created in the No.1 Courtroom of the OHCB,;

e Public seating capacity of thirty seats (as currently provided and as
proposed for the No.1 Courtroom in the OHCB) is inadequate. The option
for the provision of a lift to access twenty additional seats on the Public
Gallery in the OHCB (which would have limited views of the Court) would



still be considered inadequate. A target of one hundred seats (or near to
this) should be considered;

e The press should be provided with dedicated seating providing & view of
proceedings and facilities to enable the preparation of notes;

o A media broadcast room and media interview room should be gr\le@, dzs
o It is felt that the use of the No.1 Courtroom in the O @ﬂ enforc \\<<;>._/9
s

compromise sufficient to likely require the gstablishm £ alarger new >
court room in the future; 8 i
O “

« From experience in the temporary chamb %\Elerky ated
together and away from the Judges, it y_g@«\é 8 eferab the
clerks co-located with the Judges and Associates: If -space is 10

i ial chambers

he made available on the adjoining \Qsl , then
facilities could be expanded to inclade accommodation f

. .y ONY .
e The library facllltygﬁ cap9b1 roviding 2,500 linear metres to
accommodate p\%)}f iate S ;r\@; rt Library collection; and
- e’
o The revised Q@ Option%%ot considered appropriate as it requires
too many k@?\rpmisesﬁ %I il to meet the functional needs.

e INT of the ¢ options being considered that propose the
%&? " n ofca. new building, consideration should be given to the

@ ing of a(N\\atl nalLaw Library within the new building.
- J

@ﬁsﬂy fo(@;/ \ugjnment

25.@1 ry for the Environment has provided the following key comments:

o
o A preference for the Chief Justice's Adm'n@ Staff to be located
. relatively close to the Chief Justi %

e Government has published the draft New Zealand Urban Design
Protocol and has made 2 commitment to provide government leadership in
ensuring high quality urban design. The Supreme Court Project is a great
opportunity o be an example of high quality urban design;

{

« A wealth of knowledge on sustainable building is available and should be
made an integral part of the project. The greatest opportunities to
maximise the sustainability of a building occur at the design stage;

10



* The Ministry for the Environment récommends that urban design and
Sustainable building are made core components of this project. In
particular, the following should be addressed:

visible location that accords with natural pedestrian mo attern
* The need to considar options for a public space sh ean integrajg:\
part of the design concepts; and /:)

i AN
* Consideration of the placement of the main public entran \@ighly (;)
N_J

R iy
* The need to consider the relationship of the propose uilding@;all \)f

street frontages, including externalising act‘ige/les on stre tfror t@ges
101 1o St g

at the ground floor to increase the transpar

& e street;

* Note that the design concept will ajm to gg\ge//%igh @q@zn
design, with the ajm that the Suprem Qc;‘ b ildinfg a‘éxemplar
building for the government to show itme \”@t New Zealand
Urban Design Protocol. ‘X. :

itm
%\- <\\7 At
A S
Implications arising from Consultati — @
<

26. This recent consultation

@

27.1f the No. 1 cguﬁfpmﬁ}vas e , the proposed alterations to the No.1
Courtroom for @Z@] the e-Court will not be Supported by the Truyst.
28.The Judi consider the ourtroom insufficient to meet their long term

needs in r S to the:
. %@e beneh;
-/gﬁﬂ seati@%aiﬁy; and
ia ac 3
31 Med (&%9\
29:The Tru w@supportive of the demolition of the original chambers ang

facad rear of th
hist ditions on Whj more and Balance Street. The removal of the historic
adaifions wi : ;

ollowing icdtions for the Supreme Court:

O

Use of the OHCB

retained. Retaining the original chambers may provide Oopportunity for
the chambers rooms as part of the Connection space between the}

30.As well as the No.1 Courtroom, the Judiciary consider the rest of the OHCB
for use by the Supreme Court as insufficient to meet functional needs,
especially in respect of the library and clerk space and also to meet the
accommodation ang functiona requirements of the Chief Justice’s
Administration staff,

11



Use of Park

31.Both the Judiciary and the Trust consider utilising the park space to build a
purpose built Supreme Court as a preferable option.

32.The Trust has expressed this preference on the basis that the Iéé is fully ,&
restored and any new building is sympathetic and compiime@a e <
OHCB. & :ﬁ

\>oS>
33. Removing the Supreme Court courtroom from the QHC%\\@I remove the \
focus from the OHCB in respect of the Supreme /Z’(euh@nd asa gq\gf{e uerice

the new building and not the OHCB will be ideyi ied-asthe ?Jpge‘@%{; urt.
Design Implications arising from Cons?a&ic{@ § {>
@r}g key. eters would need

34.To satisfy the Trust's preferences, th f !
to be incorporated into a design 6@ ; b\‘>
« Reduced demolition of the@ to retain the inal chambers at the
rear of the building. —. OK
e The No.1 Courtr @ ber in'its historic arrangement and in
so doing, woul ther c@@ ts for the Supreme Court.

» The OHCB@D y r& iné!uding all areas that have no functional

use for b\S\ me

0
-\‘-‘
. TQ@ rk\site will ltJe<\LQ§Qh for construction of a new court chamber,
judg@ﬂambers and other support facilities.

'@Wraﬁ M best provided by a modified Option C.
% b
OR satisf,y\jh\ci\'ﬁ‘ preferences, the following key parameters would need to be
'ncorp@' 0 a design solution:

. purpose built court chamber is required of a size approximately
0%larger than the No.1 Couriroom.

judicial support staff within the Judicial Chambers suite.

©% The new build chambers area would be increased to accommodate all

e The area required for Library would increase from that currently planned
under revised option 1.

e The accommodation of the Chief Justices Administrative Staff in the new
addition.

12



The Judicial preferences are best provided by options C & D.

36. To satisfy the preferences of the Ministry for the Environment, the following
key parameters would need to be implemented into a design soiﬁén

/e@

» The Principal of sustainable building design are a \> >

» The principals of the draft New Zealand Urban Design Pr
adhered to.

« The main public entry from either Whitmore ﬁo\r Lam bto&é}qy

» Public spaces will be provided < %
The Ministry for the Environment prefe are be 245}?

ed by options
CorD.
Regulatory Compliance @ @@{
37.The Resource conse red for tions of the OHCB will be
assessed and issu > WeH ity Councu (WCC). The Trust is
identified as an eff e no regulatory control but their views
will be conside y2
38. Demolition i r@?‘ ted d ary activity and any demolition will require
a notified r con h can either be approved or denied by the
WCC ith or the Trust’s support. Decisions on notified
resou L/?sen’[s can be appealed to the Environment Court by the applicant
sub ers
ptatlo 1 Courtroom requires no regulatory approval as the
|lSt! OHCB identifies the external facade only, that is,
eratl o 1 Courtroom are able to be done as of right under the

curre t [strlct Plan criteria.
40 ik %cculd apply for a Heritage Order from the Environment Court if they
e & significant threat to the building’s heritage values. The Environment
would consider the impact on the owners rights resulting from such an
der. If an order was granted, no alterations could be done without the
Qa proval of the Trust.

It should be noted that the WCC has issued notice on the Ministry of Justice
(under section 66 of the Building Act) to either strengthen or demolish the
OHCB as it is identified as a public risk. Demolition would require a notified
resource consent and is unlikely to be approved. The Ministry of Justice will
be required to strengthen the building irrespective of the outcome of the
Supreme Court project.

13



Consultation

42.The Historic Places Trust has been made aware of the options contained in
this paper and expressed their opinion in respect of these options. The Trust
has been involved with detailed consultation in respect of Option A &
>
43.The contents of this paper have been shared with the dep ( D
accommodation committee led by the Ministry for the E @c; ent. This <1\T}Q§Z’
committee included the State Series Commission, wh ha\\ noted the \-//J
Commission does not have a direct interest in the/accpmmc;éation ferthe ¥
Supreme Court. O<:;\/ D

sl
44, Treasury have reviewed this paper /%%bafg p/ro\%tg following

comments:

e In Budget 2003, Ministers we <I '%\d}o consiééﬁ’f ¢ options with
differing cost and functionali iles. TheQ\\r @gﬁn net cost from
$13.7m to $22.6m (GST excl): ecisioﬁ“%%ﬁmde to develop the old
Wellington High Co@ing and toretain. (rather than develop) the rest

_ of the Crown own ite as a park, et cost of around $19.5m.

=S

o Following consu ith t @}ry and Historic Places Trust, the
ﬁ ificantly to accommodate their requests.

project ot fs chan
While ¢ Etﬁry with th igiary and Historic Places Trust is
impo a%}gt%upre acility is a significant public building and

st I @fh views m balanced with wider government objectives

anéd@wercial considerations.

Muw %ﬁe narrowing of scope to avoid unnecessary delay and
nsultanf%g\.; owever, as currently worded this paper invites

@Aoini t %ﬁose an option to proceed with, but does not provide

Suff g?n information or any evaluation criteria to enable such a decision to
e do not support narrowing the scope of the options until all relevant

mparative information is available for Ministers. We therefore believe
@ that Ministers should direct the Ministry of Justice to further develop all

current concepts for a later decision.

45. Ministry for Culture and Heritage have reviewed this paper and have provided
the following comments:

e Wellington’s Old High Court building is registered as a Category | historic
place under the Historic Places Act 1993, meaning that it is a building of
‘special or outstanding historical or cultural heritage significance or value'.

14



It has suffered deferred maintenance over a number of years, and the
Historic Places Trust and the heritage community have expressed concern
at its deteriorating condition.

* In August 2004 the government adopted a ‘Policy for Gover &
Departments’ Management of Historic Heritage’ (POL Mi e
refers). Key requirements of this policy include: (\ Bl )
.

e historic heritage practice involves the least posg/ gaf’c ation or lo ?5@1
material of historic heritage value;
e government departments will care for theu/ @% of hlstoﬁ\c heritage

value by monitoring their condition, m@? hem gre
required, repairing them; and ;
ge eir pl f\ lstonc
heritage value in active use a a d ins that
e they retain, wher a&m iate, a u@ﬁfuncﬂon in the life

e government departments will ens
of the communi og\] patible wit %ntage values;
e the continuati 5 inal ) uses is strongly
encouraged; a

@ they |sposed \t oub fully exploring options for
thelr alter atsbie uses.

e Assessedi |n e ese ngs both options A and C are
unaccenta y |n demo[ution of a significant amount of
hentag ptlo av0|d much or all loss of exterior heritage
fabri ug the ic-1907 and 1913 additions to the building.

o on B would e ure that that the building has a strong association

Supre rt, this is achieved at the expense of the heritage

of thi\ rtroom some of which would be removed or altered
order. e functional requirements of the Court.
0\ %ﬂ S
sts option D is therefore the more acceptable as it ensures
ilding will be fully restored in line with the requirements of the
for Government Departments’ Management of Historic Heritage'.

is lncludes the conservation of the historic 1907 and 1913 additions to
building, and their re-use.

Q The Ministry notes that in its initial assessment the Historic Places Trust
found that no demolition of the exterior heritage fabric of the building was
acceptable, including the 1913 and 1907 additions. Following a fresh
assessment of the options presented in this paper, the Historic Places
Trust has now, however, changed its position. In its revised assessment,
the Trust accepts some demolition in the interests of, among other
matters, reducing the bulk and height of the proposed addition on the park.
On this basis, the Trust’s preferred option is a modified option C, which

15



retains the 1881 Judges’ Chambers and facade, restricting demolition to
the 1913 addition, and a part of the 1907 additions. '

o The Ministry considers that there is likely to be a range of views amongst
heritage professionals on whether any demolition of the exteri herltage
tabric is acceptable and, if so, the extent of demolition WhIC Id be
permitted in the wider interests of the project. (— ~7

Historic Places Trust (which invoives con5|derably s \emolltion than

option C presented in this paper) could be just éd] in light of the |cy

both cases, it will be important that ongom re-found fi fo 181 Jd

High Court building which is compatible toncalr‘i ourt
Vo

e If option D is not advanced, only the modified Op‘no cated by r%

This need is accentuated with respect o the
construction of an entirely separate k{ j\ rth ourt.

i | ortant t%n% that the new
building on the park site is co 1\ e m de eight with the
existing Old High Court bui @rder to ensure that this

project is implemente be actlc s, it is necessary that
i i [tation with t Places Trust on detailed
sues

there is ongoing co QQOI?
design and con ion'j
Process Movmg

%{7 for Design Completion
46. If adectslo c eed %ﬂ% f the design options is made, the key

tasks the p stage where a design concept can be
pres follo

Upd
Esta ﬁ\s/h‘\ porting procedures with the Ministerial oversight

@ C ttee;
@@ o (C’fmm project governance arrangements;

firm design parameters;
Develop the design brief following further consultation and in line with
the new design parameters;
Obtain approvals for the design brief;
. Prepare concept design option/s with preliminary floor layouts;

@ o Consultation and selection of a preferred option with the input of the
judiciary and other key stakeholders for approval by the project
Governance Committee and Ministerial oversight group;

. Preparation of a preliminary cost estimate for the project;

o Preparation of the project programme to determine timeframes;

o Consultation with Historic Places Trust and other interested parties;
and

o Report to Cabinet with recommendations for a design concept with
associated costs and timeframe for completion.

o Whichever option is agreed, i

ect’s Terms of Reference;

16



47.1t is estimated that this process would take four to six months from the time of
approval of a preferred option and design direction.

Recommendations
48.1t is recommended that the Committee: @ &
1. Confirm that the adjacent park site is able to be in g%\%d into tge <)
f ’fﬁé L

Supreme Court project and available for use as Supreme \> >
Court design options if required. /,‘\ x \ 5
2.  Direct the Ministry of Justice to deve[op i beﬁcept "q'on the

design option or options of:

A.  Utilising the OHCB and No»/CB oom ?g ia demolmon of

efr addition which

the rear of the OHCB an ruct
minimises intrusion Jommg with an indicative
cost range of $® 541m on how functional

requirements can met
And/Or
B. UtillS] HCB a 1 Courtroom without any demolition
cta ddmon which encroaches further into
the a park site with an indicative cost range of
?m to epending on how functional requirements
an best

/Or
@ the park site, restore the OHCB with the exception of the
Q alteration which can then be utilised as a working court by other
% jurisdictions and for ceremonial purposes. This option has an

: smya large new build addition for the Supreme Court
@ rporating judicial chambers, the court chamber and library
area at the rear of the building which will involve some
x demolition and restore the No.1 courtroom without major
indicative cost for the new building and restoration of the
@ majority of the OHCB of $ 49.7m;

And/Or

i Construct a separate building for the Supreme Court
incorporating all the Supreme Court on the park site, fully
restore the OHCB and make use of the OHCB by other
jurisdictions and for ceremonial purposes with an indicative cost
for the new build and restoration of $53.4m.

17



3 Note that the Ministry of Justice will consult with Judiciary, the Historic
Places Trust, Ministry for Culture and Heritage and the Ministry for the

Environment in the development of design concepts in respect of the
selected option or options. : @
4 Invite the Minister for Courts to report back to the ittee’ with @

developed design concepts including associate nd timef "
for the selected option or options by 30 June 2006.

O
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Appendix 1

Options Summary and Comparative Assessment Table &
Assumptions for Assessment of Design Options @ @3
4 1;:\_\ J
1. A preliminary assessment has been undertaken in reg indicatiye \\”:{J
duration times, cost, an outline of the parametersga(rbdlissue assg\q\ xd wi

each option.

NS AN

2. The costs have been calculated utilising infoh%}eﬁ deve Es@ he current
design Option A (Option 1 revised) and H%NI ive a leg\s} menis. ltis
therefore important to note they sho;ﬁlb&E%@H only @gp poses of
comparative evaluation of the diffe x& ns and{r% t be considered a
robust costing for any one of the o\é‘%s* llowance for increase in
construction costs has been mé\hjzi%é sumi er annum ongoing
escalation.

3. Indicative durations h @ asses s}ling resource consents are
obtained without ap@ ssun@ ncement at the point the project

e

terms of reference par . é agreed. These timelines are
provided for cm@ﬁy‘ € pur nd have been developed without

reference t a@tjal desig r than option A). Considerable risk is
carried i ﬂ%\}@ desi% rovals phase of the options.
4. lti inte%e@that curate cost estimate and timefames would be developed
al de ig%yion once a development / design preference is
i ﬁ{9,.'tn€he(d. Unt@};@ ompleted, there is considerable risk in the accuracy of

forma(%
©
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Appendix 2

Background / Z

1. Background to the development of options in respect of the per \
premises for the Supreme Court and in particular liaison with )ab toric K\ )
Places Trust is set out below. x \ >/\/

2. The former OHCB is registered as a Category 1 historic pl p\t?e und '\a
Historic Places Act 1993. This means that the |Tal}ng@s regard ving
'special or outstanding historical or cultural hg% gnlflca ge\b{ lue' in
terms of that Act. In addition, the extenoro lldmg s@d n the
Wellington City Council District Plan, a tto i& -eontrols under

that plan. \

3. Cabinet has previously agree
accommodation for the Su m asis of a design option
(“option 1) involving redevelopment of th t a cost of $19.25 million.

[CAB Min (03)13/9(14)@;:\3 Min (08)- .
4. Since then consg n~with t : iciary has clarified the functional

requirements for th Sreme & t'has become evident that option 1 as

e \Iﬁent of permanent

originally agreed dﬂﬂi not the functional requirements for the new
Court. As a-conseduence |stry explored refinements to the option 1
design t bxﬁg;/r ddres ﬁ?%{l uirements.

5. The govefnment has adopted a best practice 'Policy for Government
art s' Management of Historic Heritage'. All government departments
re red t this policy, and to develop guidelines for its
ment io%ﬂsuitation with, and with the assistance of, the Ministry
ritage. Among other maiters, the policy establishes the
storic heritage practice involves the least possible alteration

% material of historic heritage value
r|l 004, a refined option 1 design was developed that met most of the
s functional requirements. In developing the revised design (as well as
e original design) the Ministry adopted an approach to preserve as much of
t e heritage values of the OHCB as possible. However, in revised option 1 as
m the original option 1, some amount of demolition was proposed (12% of the
exterior wall area). ThIS demolition would however, allow the remainder of the
exterior facade fo remain intact and the interior spaces to retain their original
subdivision layouts which minimises any alterations. This level of demolition
was required with both options to enable the design to meet the constraint of
not encroaching into the park space.

7. Consultation occurred with the Historic Places Trust regarding the revised
design concept. The Trust expressed concems in respect of the proposed
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removal of part of the original rear of the building and two of the later
additions, necessary under the revised design concept to cater for the Judges
Chambers addition. It should be noted that a similar amount of demolition was
also proposed under the original option 1 design. y <
8. At the time, the Trust did not accept that any demolition nee&é{@e place;&

and believed that there were alternative options for thi\ \n—:»V nt of tﬁg\ )/)
chambers. They proposed that an alternative design be oped thatﬁag_ o
ensure that the existing building remains intact. The@%f er argue I.Ea\p

ng

the design for the Supreme Court shouid not be constr ined by the exi
use of the adjacent park facing onto Lambt@{ y and owne by the
N

Ministry. } /Xyg <; %

9. The Trust questioned the requirement %ri/a to remain, viewing the park

area as a potential site to either complétely |house ew.Judges chambers

building or to allow the proposed adcﬁ\ﬁ\% djoin ih ')ting building.
S % ‘\\

10.The Park site was created in tﬁeﬁ%@’s wh \t{b\f frier Magistrate’s Court -
and a Police Station were deﬁ\ﬁﬂg) d and @f\ came vacant.
=
11. At the suggestion of t inister for I@%g\lre and Heritage, a mediation
ili en the-Minist ﬁ and the Trust. The outcome of
the mediation wa commtigsioning of an independent Assessment of

Effects report@ nse ?ﬁ ~Architect. An Assessment of Effects

- considers the\impagt that %posed design/alterations will have on the

heritage \.@-@es a b%i\ e assessment is done with reference to
o 4

intern serv heritage practice charters, Wellington City
Cou ict plan criteria and the current project brief and constraints.

1 .Wrsﬂy haWusly commissioned an Assessment of Effects report
hi

acknowlec hat the proposed alterations would have negative and

— itive effects on-the heritage values of the building, but concluded that on

®) alance,-the. b efits outweighed the drawbacks and the proposed design
woggqjﬁce the heritage values and extend the life of the building.

13 lusion of the second independent Assessment of Effects report was
to ‘support the findings of the earlier assessment commissioned by the
infstry. The second Conservation Architect stated that the new addition to
he building had been skillfully planned to serve judicial needs while
O preserving those elements of the building that have the greatest heritage
significance. The report also acknowledged that there would be some loss of
heritage value but commented that the assessment had been considered
from the point of view of best practice building heritage conservation.

14. At the conclusion of the mediation, the Historic Places Trust did not agree
with either assessment, stating that accepting the removal of parts of the
building cannot be regarded as best practice building heritage conservation.
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15.A paper was prepared and presented to the Committee in November 2004
which detailed the issues that had arisen from consultation with the Historic
Places Trust and sought direction as to how to proceed with the project.

16.To further consider an appropriate direction, the Commi requested
proposals incorporating the utilisation of the adjoining Space al
consideration of a purpose built court chamber on the paﬂ%

%3 |
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Appendix 3

Design Options &
For each option, there are a number of design parameters that optlo
proposed.
/
1. Option A Utilise the OHCB and No.1 Cou rtrooaﬁéo \mal demol
and construct a chamber addition which minimises intrusi mto th d]om
park site / )A\ -l

Parameters: % @ <>>

o Establishes the Supreme Court la Q\o) he OH

e Partial demolition of historic addi & nd o tgéal\e\\)ambers which are
unsuitable for use by the Su ah\oc r; P

e [ull restoration of the re HCB (2, with full functional use
by the Supreme Court;

e No 1 Court room u Supreme

e Entry to building fr @Street %

o Ground level aﬁ ired rpose built chambers of 650m2;

e Chambers expa dé rov:de accommodation for Judicial
clerks to b ges This would give a total ground level
addttlo

. Addi' %\g& Id be provided from space in the OHCB

clerl&m> mmodation if clerks were accommodated in
cha ,or

nd leve Wbe added to the chamber addition to provide space

%m libr ocated together and/or provide for future growth.
tlon 7% tilise the OHCB and No.1 Courtroom without any
demoli onstruct a chamber addition which encroaches further into or
ining park site
%neters

Q Establishes the Supreme Court on the OHCB site and the adjoining park
site;

e No demolition of the OHCB;

e Full restoration of all the OHCB (2,400m2) mcludlng areas not required for
Supreme Court usage;

e No1 Court room used for Supreme Court;

e Entry from Stout Street or Whitmore Street or both;

 Ground level addition required for purpose built chambers of 700m2. This

is greater than under option A to provide for additional space to connect
the two buildings;
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Chambers could be expanded to provide accommodation for Judicial
clerks to be co-located with Judges. This would give a total ground level
addition of 200m2;

Additional space for library could be provided from clerk space in OHCB
and additional space as a result of no demolition; or

A second level could be added to the chamber addition t ide space—
for library to be located together. G ﬁ
R /

>

3. OptionC Construct a large new build addition gﬁtgin e park s&&&é\f
and linked to the OHCB with partial demolition of the rear of the OHCB, 10, {
house judicial chambers and court chamber and(@lary functiik\

Parameters: ; @%\J @ R

®

&

Supreme Court established on the (oi) gpark si N
» Construct a new purpose-built t\ﬂgﬁ\@{e dition to heuse expanded

judicial chambers to co-locat
needs, library and ancillary.f
accommodate Chief Justice Administrati 1t Staff (2400m2);

Entry from Lambton Quay or Whitm :

No1 Court room noor Supre but used by other
jurisdictions; g

Partial demoliti toric @and original chambers at the rear of
the OHCB{(QH&? i

Full restora @ the remaining OHCB (2,100m2). No or limited functional
use by reme Conference facilities and could be utilised

stice A% tion support staff depending on connections to
ilding) but could.be utilised by other jurisdictions and for ceremonial

S.
St

<, expanded gourt,chamber to meet

urp

icial functions.

@D 0 a}u a separate building for the Supreme Court including the
) urt C ‘S\ nd Library on the park site and fully restore the OHCB for
Euse b tthl
@em:

preme Court established on the adjoining park site;

No1 Court room not used for Supreme Court;

Construct a new purpose-built two or three level addition to house
expanded judicial chambers, expanded court chamber, library and
ancillary functions (3,000m2);

e Entry from Lambton Quay or Whitmore Street.
e No demolition of the OHCB; and

OHCB fully restored (2,400m2) with no functional use for the Supreme
Court and used for other judicial purposes.
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@ g/ MINISTRY OF

W8 JUSTICE

s Tahi o te Ture

Supreme Court Permanent Premises Project

Option C (Modified) Parameters

6 April 2006 N
P y e

<\\

&2
The following notes set out a the key parameters for the design of the<S pre & Cou /and
restoration of the Old High Court Buﬂdmg as directed by Cabinetdn \'cﬂ’r 2006 anq\a )
further directed by Minister for Courts in March 2006. / &\0 oS

i .

These are high level parameters to provide direction to the- Architect and <De\|gn\Team

setting out the parameters for the overall design. These kéy pa a;neters are gg ported by a
more detailed Premises Design Brief. The Prem| glgn B iefd QES functional
requirements and space requirements to set dehverabl ‘ desi % 3
Option C (Modified) - j\ 1 \\\ >
Physical Parameters: \> 7 \ //\

g

e Involves demolition of the hstonc\ddltlon on” W\h ore Street and part of the historic
Balance Street addition. TKV inal Judge (fjiam ers are to be retained,
o Utilises the park site b#t /l land cape ‘buf ffer to Lambton Quay.
o New building will be r\a oﬁer of C% n2 two level building (no higher than the
ément %é/b
v

existing OHCB) wj F
e Access connectio 23}0 be prov ecj between the OHCB and the new building.
Functional Par fil’s’“ (\&\
o No1 couﬁr 6 |n O B will no?be utilised for the Supreme Court courtroom but will be

fon k‘i? or other Ju\sd ictions.
" S

néw additio WIII commodate the main functional areas of the Supreme Court

/{t/\ éﬁ?%&& bers and support staff

glstry
igsupreme Court functional use may be provided in the OHCB, possibly a
g:{?f nce Room and associated functions and or the Chief Justice’s Administrative
upport.

g D&md Cost Parameters:

o Rough order of cost assessed as $49.7M (for orlgmaI option C including removal of
original chambers — modified option C requires addition restoration).
¢ [ndicative duration of project 34 to 36 months.

3433 03C Mo finalised Option C Parameters 05'04'06 Page 1



2l2A-0
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Option C (Modified) Parameters
6 April 2006

Design Guidance:

e The OHCB No1 court room is to be restored largely in its historic layout.

e The OHCB is to be fully strengthened and restored with a design life of 100 years.

* The OHCB is to be upgraded to provide high quality environmental control and full >
fitout of interior spaces. / // / \\

¢ Main entry to the Supreme Court is to be from Lambton Quay. N oy ; e \\

* The design of the new building is to be befitting of the stat fh\ tpreme (Cfou )
which it will house and should be substantive and endurng \\buudm “xs\to be
respectful to the historic OHCB but not a replication and will t\of lt own era.

* The design is to provide attractive landscaped surroumds to*t \be Suprxr@ C L){'E and

public amenity (seating) where appropriate.
/\/ \ — /
(‘ )"

Parameters Agreed by Governance Group ( \ /

\Q - \“‘/\\\/'
Sandi Beatie %>\\ \:?S\&\é\\\y
Chair (\“\) . <L\>\\
OO
G &
SRS

3433 03C Mo finalised Option C Parameters 05'04'06 Page 2
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SUPREME COURT

Premises Brief Version 2
18 July 2006

& @ %
""E"'"S eme Court( ngh
L p\/ oS

It is intended this brief will be developed through consultation wg_h ey '\k holders'in the ﬁ/\rlod April
2006 to July 2006. A finalised version with sign off from st,ékygﬁblders Wi b\e:s\ Bg'ntted for final

approval from the Project Steering Group. ; \g _i\sk

The following notes set out the brief for the design development for t
Court Building).

DRAFT March 2006
1.0 General
11 Exterior

The building exterior should reflect 1l >\

the repository of NZ law and t ‘)?a

The building should not be os \E
1.141 Security Conmderatlon/

° All external glazing _;gc/hleve
resistance IevelZof i1stralis 'Standaé )
g Ca

\Q‘“

good lighting, acoustic
control and facllltate modern efficient work

NO.OF REQUIRED
STAFF AREA m2

2.0 Registrar
21 Registrar (office) Need to define location of office eg in OHCB 15.0
2.2 Meeting room (to adjoin Registrar's room) 20.0
23 Allow for temporarily manned (2 person) sit down counter with a
waiting space for up to 10 persons 30.0
Registrar Total 65.0

H:\Supreme Courl\Permanent Premises\2006 Approved Design\Project Decuments\3433 03B 180706 Premises Brief V2.doc 1 .



3\510\‘-1 — Ol
P2 4

3.0 Public Accessible Area
3.1 Press room (temporarily occupied with up to 5) 20.0

o Clarify if this includes the TV/AV room. If so:

» Data cabled from Courtroom 1, with outputs for outside broadcast.
e Supply own equipment.

AS
Mo

ony
o 200 to 300

>

3.2 Security Office (Occasionally occupied with 1 person)

3.3 Public Foyer Area (Accommodates 35 people staq

,\
o\%ﬁéourt(’ .
oceedings,,
i PAS

S5

eing dof

e The public foyer should be at least similar to th 'emp
in Molesworth St, at 180m2 to 200m2. >

e However, the foyer should reflect the
and be inviting for the public, and legal/judic
The purpose is to allow the public to s‘ééxlu '
There will be view shafts through the < QQ it

o CCTV in Foyer with 21 in
° Power supply in fo ,e_"r'}
measures -

o-the public galiery. This would service the
nce display as well as video conferencing

20.0
4.0
> Public Accessible Area Total 106.0
t{ 0/ ) Redgistry
 Court Officers wistation : 3 25.5
» The registry may be located in the OHCB, to allow for secure processing
of claims, during times that court is not in session.
e Location in the OHCB allows for easy assess by the legal profession, and
secure separation from the .
4.2 Admin Support w/station 1 8.5

H:\Supreme Couri\Permanent Premises\2008 Approved Designi\Project Documentsi2433 03B 180708 Premises Brief V2.doc 2



° 21 inch screen in Admin area for CCTV located in Foyer
° Shut down switch in Admin area located in area of Monitor.
Must be lever type switch, in an easily accessible position and
clearly labelled.

4.3 Finance Administrator
44 Growth wistation

4.5 Strong room
4.6 Store/File Room Lundia type (2hr F/IR)

o File and records management system needs
flexible for variable case files and provide a convenje

durable handling container. Shelving to be sized to’ KJJ{%\E

container.

o Case load for Supreme Court e_st:)’
cases (approximately 700 heard at Cour’t -ApB al)
cases files will likely be large.

° Both electronic and paper files will b

work practices

altho gty

[

gj&-so N x

N

Blasn -oly
P2 of

4.7 Production room 12.0
“With the advent of e!ectrom @g\n‘
to extend its producﬂon { p!
considerable activity..a
incorporation into oth&r-y
See Memorandu
07.11.03 (p
4.8 Fax (1) 0.5
4.9 Printer 1.0
410 Mail are 3.0
411 Coq\t\cup 2.0
412 (g@bm 4.5
A¢ 3.0
; 0.5
Registry Total 10 144.0
<< )- Counsel to have separate access from pUblIC Staff
— to be prowded with entry from both Whitmore and Balance
Streets if possible.
o Access doors to be discussed. Mag lock or mortlse
5.1 Tea-room/Training Room 35.0
5.2 Staff Toilets M&F 8.0
5.3 Uni-sex shower & disabled toilet 5.0
Staff Facilities Total 48.0
3.
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6.0 Courtroom Areas:
6.1 Courtroom 1 ‘ 150.0
° Court room should provide seating for 30 public.
° Electronic display and video conference facility required in
Court Room.
° Transcripts will very rarely be required. If required EFTR
system to be utilised. There must be a barrier between the /(
public area and the body of the court. Barrier to include @ %,
polycarbonate or the like to a ht of at least 1.7m. Construction [ " % o \
similar to the barrier in Courtroom 1 Wellington HC. >§\/ ( fj

o Corridor doors to the side of the Courtroom to have o
vision panels.

o The ability to record via cameras is still in nee
discussions, as this will present a number of issueg/ii

pnl?'

b “<\\\\
the Judiciary but also for the design team. However,- sre will | < e
be times when video or a visual recording of some type will be }=-> %
required for the news media. TV cameras ourt“can be(|( * ,

courtroom” activities to the media Provision’ s
made for the “in courtroom” images & sound of.
be transmitted to Iocations--outs{%la%f the coUr
lobby or to an external loc 2
o A central lectern will- %
submissions. This Iectgfq St)l)
for projection of the Voice as i 7
o The require ﬁ(@%wd '
proceedings/ Wi '_',,'gg_:h',___?_Couﬂ;o/ I

[

g_}t?anscription centre located in Melbourne

'data is then sent back to the courtroom. The

uired on line at a later date by the
.reviewing the evidencel/case in

software solution that is accessible via the
ent that allows for instant playback of a

leading’t to a basic recording and sound rack controlled by
the Court Taker. )

— These microphones also have a mute button attached to them
for personal activation as the situation may require.

In overseas operations cameras were dispersed throughout the
Courtroom in at least 5 positions.

These cameras record the proceedings of the Court and are
used at the discretion of the Judge. Again either the Judge or
the court-taker can control these.

There was also a separate camera usually on or near the Court-
takers bench for the screening of evidence both written and
physical for record purposes and for playing back on screen
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6.1.1 Bench

within the courtroom for all to see.

The Courts in which these existing systems were viewed were
Jury Trial Courts, District and Youth & Family courtrooms - not
Appellant Courts and therefore there maybe some differing
needs for the appellant courts that are not readily apparent
when looking at recording images.

Their cameras record the Jury, Dock and Witness Stand, a wide
angle of the Courtroom and Public seating as well as the Judge
(s) on the bench.

The Supreme Court will not have a Jury, Dock or Witness Stand
— so the overall requirement for cameras may reduce
accordingly.

%% dirct

The final position of the cameras will be depg

Qent
comment from the Judlclary as to wh'

° Bench to be set at low level so hat' eS¢
matches standing Counsel. Bengh Qi.seat ' Judges
approximately 1.5m work sp? chh . Comp ,-‘.{“"e\
keyboard to be integrated:in ;\: VT \b paper
based and electronic work -fo es to be
provided behind benc

° Judges bench must gb@ 1
Judge to be posi jn}'/ed;o it

be lever type'_ ol

i?

5 B
ctn nc\aw brary and the Internet as

i'qbpe? '

9/ prowded at the bench. An integrated
Id be developed avoiding the need for

1 . bench for paper layout etc. The
be able to be largely concealed if the Judges

These screens for displaying the information available on
normal top mounted computer screens and corresponding hard
drives were built into the bench design and mounted at a low
angle.

Some examples had these screens mounted beneath the flat
surface level of the bench itself with the surface of the bench at
this point being glass.

The screens we witnessed in Melbourne were approximately 15
—17 inch monitors.

These screens did not display any of the video fed displays -
such as out sourced video links or evidence displays. These
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functions were catered for an additional TV screen, which took
up valuable bench space.

The ability to incorporate within the screen the function of a split
screen to display not only word documentation but also
evidence display or a separate video feed from an outside or
pre recorded source is desirable. In the Melbourne County
Court the controls for all technology were by way of a "touch
screen” mounted on the Court-takers bench.

The control of this display function may remain with the Judges 5
or be left to the operating skills of the Court taker ? \
The supply of additional power points and computer jack points | L&A’ \\-‘ 1

to the bench is a standard requirement.
6.1.2 Councel Desks
° Counsel desks should be flexible to allow for relocati

lectern and be fully wired for IT access. y
° Counsel will be required to be seated at the ta'

starting at a distance of approximately 5.5m fro h

o Counsel will also need to have external:Int ) t_\a €ss to( N
their own Law lerary and other material ; ¥ ' e/r e[ectr :"X
database. It is not envisaged thatN

ll p;o/ ide”
PC’s/Monitors for Counsel. i
o Counsel will also require a clear tneo
unit that may be needed to ass@\ u% %
Judiciary.This may take the'f her lar'

grg g

W|II

1m|Iar)
y to the

Counsel table. As a prefe
display for video con@’rér%i

fixture integrated 2;0
o Wlthln the tab

}m

i} _
GL% lity {6 control the images, sound, evidence recordlng
he'like d|sp yed on whatever the developed final de sign
E ) ain with the Court-taker. It is envisaged that

@ A form of being able to place something such as a document or
_ transparency on a display unit and project that to a number of
screens for visual access by all interested parties.. It may also
include the need to display audio/visual feeds from a static
source such as a DVD or from a laptop as well as transmit to
the viewing screen an image being beamed in from an outside
source. The controls should be kept to a minimal size as the
space available is very limited and the ideal location for such
supporting hardware would ideally be outside the area of the
Courtroom.
° The lighting to the Courtroom will also be preset to suit the
VDU hardware but controls will be provided at the Court takers
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desk in order to select the appropriate setting.
0 The supply of additional power points to the Court Takers
position is a standard requirement.

6.2 Judges Assembly / Retiring room
Court Room Areas Total

B\ 2em1 -0l
P 9

7.0 Secure Area:

71 Lawyers Room with tea-making facility

o Alawyers room will include tea station and access to toilet facilities.
e No changing room necessary as Counsel will likely only be required
wear gowns in court.
o No library facilities will be provided for Counsel. Shelving to be pre
in lawyers room. :

7.2 Auxiliary room Z
7.3 Unisex disabled toilet
7.4 Judicial Conference Room 5 N\ /%
° The Judges conference room may be locate néarﬁﬂ*ne Court_
room away from Chambers so as to provide” asler access’for.,
visitors. The conference room may ¢ ng g\

7.5 Catering Kitchen 25.0
145.0
8.0 Judicial Areas:
e A separate room is notre
be infrequent
L]
8.1 245.0
° All Judg/g 7
chamber &
° Cham sh *
shauld (with adjustable open
.shelving Computer should be
“integrated V n, Natural light should be provided and
: "'oép;ﬁ’c privagy.is essen
L willinclude the 86
Aternet a t
cka
8.2 40.0
8.3 — 30.0
(\} Judges ‘common room and collegiate work room should be
— located near chambers.
~ e Enables Judges to gather in the informal setting of the work room, at
close proximity to their working space. One of the important
benefits to be captured from the setting up of the court is to
enhance the opportunities for interaction on a working level
which is collegial.
8.4 Chief Justice Chamber & En-suite 40.0
(If the Chief Justice has to travel daily to another location to meet with
staff, there is loss of time and disruption of the focus required if the
Chief Justice is to lead a collegiate court. There may also be security
issues.)
7
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See Memorandum from the Chief Justice, Premises Brief Provisions,
07.11.03 (paragraph 1.5)

8.5 Chief Justice Support Staff
o Chief Justices support staff should preferably be co-located
with Chief Justice.
8.6 Chief Justice meeting room

* Should maintain current capacity of 18 people.
° It is highly desirable to maintain a distinction between areas

used for judicial work and those used for administrative

purposes for which access by members outside the Judlc:|ary is

necessary.
8.7 Judicial Communications Advisor
8.8 Judges Associates (8 @ 12m2)
o Associates must be located next to chamber

\(\\)
89  Judges Clerks (16 @ 8m2) : /
° Clerk to be located close to Associates
8.10 Library (Includes for Judges reading area ¢ C},
o The library is to provide a Judges r¢ re
This should be comfortable qulet spae e i

e A Clerks / Researchers working ::1re%;3 % le in .

@esearch/ﬁ;

» 2500 lineal meter of shelving in or d facilit

>, (

247 -ou

4+2
(growth)

8.11 Librarian 1 12.0
8.12 Toilets M&F 12.0
8.13 Disabled Toilet/Shower < 5.0
8.14 Utility Room (photo cop& /rlf 12.0
874.0
25.0
5.0
Total Utility Areas 40 30.0
Sub Total 1582.0
— ' 'i'gn Considerations and Circulation space (20%) 318.0
@) Total Space Required 1900.0
Space Redundancy due to Design Constraints 285.0
Total Space Required 2185.0

Total staff at commencement 40
8.
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Total staff growth allowance

Total staff allowance

22 1-Ol-
P e oL

Additional Requirements :

10.0 Basement
10.1 Secure parking for up to 20 motor vehicles.

° Secure car parking to be provided in basement-and to

link by lift access to Chambers

° Sallyport arrangement to be located at th R

basement garage. Two roller doors.
° Remotes for roller doors to basement fc
access system.

2

7

P

5N\
CKnQ 0

~

10.2 Secondary File store (2F/R) 30.0
10.3 Secure Rubbish Room 8.0
10.4 General Storeroom 20.0
10.5 100.0
10.6 122.0
740.0
11.0
refere’hcé for either locating Judges clerks
@ irmation that the building should acknowledge New
O Zealand'sZmulticulturalism and the addition of Maori cultural
x elements in Public foyer is appropriate but that these should be
excluded from the Court room. .
o Number of carpark spaces
H:\Supreme Courf\Permanent Premises\2006 Approved Design\Project Documents\3433 03B 180706 Premises Brief V2.doc 9
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SUPREME COURT

DRAFT ) <
Premises Brief Version 3 @ QD B
6 December 2006 /g&

The following notes set out the brief as provided by the Supr C%rt Judlc@Q%or\fge design
development for the Supreme Court (New Building and Old Hij u(tyBuﬂdmg
This brief incorporates consultation from the Judicia a@ ey st S from the period
October to November 2006. { K‘
A finalized version of this with input from other sta O will be ted for final approval from

the Project Steering Group.
This version 3 updates design direction gtv \Ebrai consy &qﬁeemg No1 held 3 April 2006,

and consultation with users.

DESIGN GUIDE FOR THE SUPREME 6  OF NEWS{@L\\N

DRAFT Version 3 December 2006 (.
%(\) Previous New

1.0 General parameter parameter
Demolition
The historic byildi () be Jd\s removal the Whitmore scope
Street and % Balance \Kgddmons to allow for better reduced and
efficiency in Apéection of the ddition. The building will be No1 Court
fully reg ored ieve 20100 yr demgn life and is to restore thé room
herit @of No 1 Co restored.
Scope of
S g addition or should reflect the status of the functionality
E\( sitory of NZ law and the apex of the third and scale of
<‘ f Gove he building should not be ostentatious but is the new
be of sybs cﬁgnd of enduring design. It is to be respectful tp addition
the Hi td?’l 1 g but and should not be dominant in relation to increased
the hel OHCB. ‘ significantly.
; Entry
lic'entry to the Supreme Court will be from Lambton Quay changed
@ building is to be placed on the site so as to provide an attractive
dscape seiting with public amenity (seating etc) belng Park site
incorporated where appropriate. utilised
Key project
1.1 Project Parameters parameters
e The design and performance of the Supreme Court is to set by
conform with the Key parameters set out in the Ministry of Cabinet in
Justice Option C (Modified) Parameters dated 6 April March 2006
2006.
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1.2 Security Considerations
e The design and performance of the Supreme Court is to

conform with guidelines set out in the Supreme Court Security
Security Design Features Report prepared by Stoks Ltd. requirements
amended by
Stok report
) Previous New "/
2.0 Registrar par {; or paranét
Kw \
21 Registrar (office) (
Notes from Registry consultation 26 October 2006 &
o Core registry functions cannot be split between New B lldi >
and OHCB. Transcription and production could nto> ;:\
OHCB. rz
o Require direct access door into registry aside er/ (\?ptﬁ)n B
entry.
e Swap office and meeting room. Office to extinﬁ\ql
e Ballance Street delivery access for after hou iaa Iob y\\
at top of pedestrian ramp would be goo )
e Preference for tour groups (school ckﬂ gﬁ\ﬁf‘c) to go to ) %ﬁb
entry first to do education video / E;Ese tatio ViSlt
Supreme Court to go to cou m only Buld

reduce mterruptlons / norse to S n/
Lawyers attending heann Ilyr No 4a Bto?’i max

2 rooms for lawyers cari{? rthatc ?d\r\gtly planned.
n

Single unisex chang propriate liftle demand.
Cleaners rooms G‘ro\ nd flr?tf(a added

Some concem nce to c:1I1t|es from Registry
location but @3 5 s&\&
2.2 Meetlng{/?n {t{djom Ré\sﬁ\;s room) 20 m2

2.3 AII for.te poranl lg ed (2 person) sit down counter
M/?mg K;‘R

h ssas 0 10 persons 30 m2
<& oc1ety % Nov 2006

-\>Requef. ma e for parking but accepted none provided as
§ secure j che car park only Request for drop off parking. This
ld\ e~ pfovisioned via off street loading car park on

\a\Street entry by arrangement with Registry.

Registrar Total 65 m2

. . Previous New
3(@ Public Accessible Area pa'ran',eter parameter
3.1 Media production room (temporarily occupied withupto 5) o9 m2
3.2 Security Office (Available to take security threat people for

holding or further investigation) 12m2

e Located near Commissionaire's station on Whitmore St side of
the main foyer from Lambton Quay.
e Is it only occupied during session? Not an office for security
staff.
e All other times using security cards
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e A Security guard is to be located in Security Office, on the
Ballance St ramped entrance of the OHCB.

3.3 Public Foyer Area 50m2

» Consider if the public foyer is suitable as per current size in  Accommodates

Old High Court Building 35 people
standing.

e CCTV in Foyer with 21 inch screen in Admin area and 2 _>

security room for security monitoring. /) @ 9 )
/?’Qw rpomtto \\I\\;
o Consider security expectations for public screening P\OVlded for

rtable meta \

detector
%\y T
Q> Provision with

e Provision also needs to be made for thedn Gﬁ rt/ om
images & sound of proceedlngs to be trans§ \Tw Bcatlo flat screen as

outside of the courtroom i.e. public lob exter per temp.
location. . facility
Notes from Registry meeting 26 October 2006 \B
o Preference for tour groups (school \tc) to %Q
entry first to do education video ntation et \?s

interruptions / noise to SC

3.4 Public Toilets M & F / ()) 20 m2

3.5 Disabled Toilet U (sp € 4 1

Supreme Court to go to ¢ urtroom bnly %P k\re uce -

\ N Pu lic Accessible Area Total 1p5.0m2
v

< \e\gjs>try (\\ / pl;r;\:'nc:::r parﬁﬁ*l“;ter
4.1 O 0\;114 Office &Eia ion (3no.) 25.5 m2
N \\( !
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Notes from Registry meeting 26 October 2006

4.2

4.3

4.4

4.5

4.6

4.7

4.8

\

Finance Administrator {

Core registry functions cannot be split between
New Building and OHCB. Transcription and
production could go into OHCB.

Require direct access door into registry aside from
reception entry.

Swap office and meeting room. Office to external

window. -
Ballance Street delivery access for after hours & //1<\
mail via a lobby at top of pedestrian ramp would <<>/\) (/_j \\\
be good. > T A
Some concern at distance to staff facilities from Sy \\ 4 \S\\.g )
Registry location but okay. / é v}‘
Gordon not keen on second secure roller door to \ o~ i

basement to provide security separation to judges
car park from service vehicle. Prefer control ot/ ( )
service vehicle access to basement ie, no ace /s\
without notification to registry, use loading par Q

intercom from ramp. LY \\
<\\> / >

Admin Support wistation (1 No.) %

Shut down switch in Admin area i\c téd in“area pf
Monitor. Must be lever type \mtch an e
accessible position and clearly lab lled./ <§

21 inch screen to be prowc{cﬂo .monitor pubhe/fgyre\r\

§§ 12 m2
/{ Q&> 34 m2

Growth wlstation<(’4’-/ﬂ.01
)
Strong room s 15 m2

Storefl’é/ Ig) {ndla ty %IR) 20 m2

PEJ recor S r%\d ment system needs to be
8 “fle ib

e for Var {3 c\s files and provide a

ven:ent‘a\ du réb[e handling container. Shelving
be lzﬁ to\s\ itfile container.
Iogd r Supreme Court estimated as 50 —~ 80
pprommateiy 700 heard at Court of Appeal)
cases files will likely be large.
Both electronic and paper files will be required to suit
d]ffenng work practices
Production room 12 m2
Provides for Consider
paper based possibilities
file of electronic
submissions lodgement
) . . ) i and multiple and
e  Provide facility for receipt and copying of case files copy distribution of
and distribution to Judiciary. production. case files
Fax (1) 0.5
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4.9 Printers (2) 1.0
4.10 Mail area 30
4.11 Coat cupboard 2.0
412 Cabinets File (6) 4.5 ,
' AL
; G
4.13 Bookcase (2) 25 \ &/ — \\>/
414 Cabinet Store/Stationery type (2) \5 \Q&D
o>
415 Paper Recycle Bin 0 5 AN \{
Registry Total(él 2.0 0 <-\,_,‘_\>
R W P A%
%, \\ NS
S \\[ae New
5.0 Staff Facilities qw /< Bois BB
\1 Access
o  Staff and Counsel to have separate; ess o/the courtr \/ arrangements
from public. Staff to be prowde ry from la to be
Street, with Chief Justice Admfms@/n staff iqee reviewed with
Whitmore St. new layouts
5.1 Tea-room/Training Roorpx @ p\«) \/ 35.0 m2
/ > ( 3
5.2 Staff Toilets M&F ( P & 8.0 m2
(
5.3 Uni-sex show r&dlgg d to:le < 50m2
bx /\ '\T\\. Staff Facilities Total 48.0 m2
i / > \>
N Previous New
6.0 GQ{I‘t 06m Af%s/ parameter parameter
6.1 O/I:P r \ 150 m2
<) \/Con5|d ca\: requirement for public seating. It is
i ack 0 ‘j that on occasions the public interest may
ating capacity and this can be mitigated with Revised to 70
ov‘%lon of remote video display of proceedings. 30-no. 60 No & 30 in foyer
. éfhe‘courtroom needs to be of sufficient width to provide for
/ — 2\ \ncreased width of bench (from that of Temporary Court) and
(5 proportion to suit the increased public seating. A rectangular
\j shape is considered most appropriate.
o Natural daylight is to be provided to the court and preferable
to have some outlook from the court.
System
functionality
) Electronic display and video conference facility required in as per Temp
Court Room. Court
e Asound system must provide a high quality audio level for all Systgm _
speech from Judges and Counsel. functionality
as per Temp
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Court

A system (hearing loops or similar) providing sound for the
hearing impaired is also a necessity.

Full video and audio recording will be required of all
proceedings.

The source to which these recordings are transported will
mostly likely take the form of a digital recording system with _
the ability by the Judiciary to access these recordings with #, 8
case. &

The audio recordings are normally captured by means of v - >
microphones placed on the bench, counsel desks with cabling @ w
leading back to a basic recording and sound rack controlled by e

the Court Taker. o 5

These microphones also have a mute button attached to them\ {\/

for personal activation as the situation may require.

Fixed cameras are to be dispersed throughout the o/ ﬁr om> _
in at least 5 positions. ; \/
These cameras record the proceedings of the Cou d are Q )
used at the discretion of the Judge. Again ejtter | Judge or 3 .

the court-taker can control these. %Ko 5 x

There may also be a separate camera ué\a or near ﬂ{e

Court-takers bench for the screenm wde ce both ri\nb

and physical for record purposes or, playmg/ch gn

screen within the courtroom for alﬁ‘ 5 \}

The final position of the cameras w1 ependeg Dpo rect

comment from the Jud:H§4 to whethe@ \n@\) , certain
recorded angles are co §c\e\necessary Q\ b

We need to Iook \b |I | facihtles ( the t11|sat|on of the
courts own cam g net( pco ide footage of “in

courtroom” acti t|es jb the media-Pre vision also needs to be System
made for thg “'m\ ourtro oom’ j x .sound of proceedings to functionality
be tra ittad to-lgcation tsl\ci&\f the courtraom i.e. public as per Temp
lobby,or1 T e/(cx;emal loc t\Lo Court

rge, ‘CES screef, (obswgllar) will be needed for the purpose
€ public gallery. This would service

ﬁ\ ying images
/ c\r(zd for géa\th\K idence display as well as video

P e
a\ﬁ Soc:Iet onfi e/nt 7 Nov 2006

oo/r’ﬁerencn{ 1m

11L dvise Dick on what cases used video conference
back can be given on Temporary Court audio and
I al arrangements.

§ench

Bench to be set at low level so that eye height when seated
matches standing Counsel. Bench to seat five Judges with
approximately 1.5m work space each. Experience form the
Temporary Court indicates width of working space needs to be
increased (possibly to 2.0m). Depth of bench should also be
increased from that of temporary. Curvature of the bench is to
be retained as per the temporary court. Dual computer
screens and keyboard to be integrated into bench to allow for
both paper based and electronic work practices. Storage for
case files to be provided behind bench and on mobile trolleys
or integrated into bench.
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° Judges bench must go wall to wall. Duress activators 1 per
Judge to be positioned on the privacy panel of the bench.
Must be lever type and labelled.

© Whilst seated at the bench the Judiciary will require access to
services including those already available in Chambers, such
as, the secure Judicial server, electronic law library and the
Internet as well as the other standard operating functions and &
/

software packages /X&

o A screen, keyboard and PC should be provided for each
Judge. All systems available for access by Judges within their \ \> j)
Chambers should be provided at the bench. An lntegrat
: hardware solution should be developed avoiding the need f \{
laptop use. \
e The positioning of the screens and keyboards shou( }Et

compromise the use of the bench for paper Iayout/ E\B
hardware should be able to be largely concealed i t >

elect not to utilise it and should not be a hindranes e Puse <

of the bench. Screen location must not i Ilneg

between Judges and Counsel. The up a\d\hsght of the
bench in the temporary court is to be regugg %p ide ette

visibility. e

\ System
e Screens are to provide video feé data szr({ \gsfy functionality
and most likely by way of 2 sc ens r—a[/ema lvel | ?g} split as per Temp

screen. ( \> Court
2/> ©\

\\

(;)

¥

§ \v
§<\

©@
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e The control of this display function may remain with the
Judges or be left to the operating skills of the Court taker

6.1.2 Counsel Desks

o Counsel desks should be flexible to allow for relocation and to
cope with variable numbers of Gounsel. 20 no.

recording.

° A central lectern will be available for the presentation of oral
submissions. This lectern will be connected to the sound 2\
system for projection of the voice as well as for digital x <’;\> \>

g,
e Provide gap to counsel benches to provide access to lectern / %%\ b{};

e  Provide microphone to lectern only to avoid risk of mads/ ent /\
pick up of counsel conversations in sound system 5
w?ed

e  Counsel will be required to be seated at the t_aiil < v
starting at a distance of approximately 5.5m fro b/ench \
The separation distance should match tQ tat tf)tempor@
court.

e  Counsel will also need to have eﬁ\&al internet @6 >
their own Law Library and ofl—% ter[al sl h\
electronic database. Flat screen monifors arelo yfded
to counsel.

display unit that m need lst during the
presentation to t ﬁefta Icga Th[ ake/the form of either
Iarge LCD (or éimlla”) ype sc iunted in full view and
in close pr{yh@wy%/t eC uns As a preference this
scree IsG prow kay or video conferencing (if
requj e\cﬁl be a per np fixture integrated into the
deS|g o()quourtroom

o  Counsel will also rg 5} a clear ling \>h to a visual

&W} he tabkre x /? Il need to be IT & power outlets for

&ction pu $5es; at will enable laptops to be used to
(OR ect thélr\ lm%ges via the Court Taker, onto the display

&
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Law Society Comment No1 Courtroom 7 November 2006

November 2006

6.1.3

<

614

main entry doors. ) %
Law Society Comment after viewing Temporary Supreme Court 10% \\{V

A secondary means of egress for counsel is to be provided to
avoid main entry re media. This can be by arrangement with
the Registry via the Ballance Street access door.

Distance hetween counsel benches is to be sufficient to give
clear access to lectern past seated counsel

Consider increase to width of lectern and move slightly forward

to give clear separation to opposing counsel. (see notes from P P,
Temporary Court Inspection) & AN
Storage space required at counsel benches for files etc. / %’/} i \\
Access to courtroom from side door is requested in lieu of \ o (& )/)

Increase separation from 1.5m to 2.0m betwee *éoun%@/ = N

benches N
Add rise and fall height adjustment to lectern. \6 (\D
Create buffer area each side of lectern of a o] Qo/r{m

create separation between counsel and | Fe }not !eay 3

gap between lectern and counsel bench a\

Separation between lectern and bench\ ek

No specific arrangement is prov e coun %ﬁ\

design to acknowledge status of Si }Couns I \%

Provide separation to public seatlng\k be m{@ Tow of

counsel seats.

A comparative plan b {é}\w) cou N>Supreme
Court would be useful/. <

Press Bench (

<‘
Dedlc bench to/é 0 6 This should be
positi € separa!fon&tag iblic galley and could be placed
t m co m to side of counsel benches. One of these Provided in
) t;: e dedicated.for Law Society reporter with slight public seating
pg}g/tfon fro. Q\Leiére s seating. area.

‘he press \S ha@at the very least the ability to record, via
hand vﬁ'i tes, the proceedings of the day.

urt T ker will require desk with audio controls etc.

e</ he Court-taker will be responsible for the set up and running
Q of the daily requirements of the Supreme Court.

The ability to control the images, sound, evidence recording
and the like displayed on whatever the developed final design
solution is, will remain with the Court-taker.

The lighting to the Courtroom will also be preset to suit the
VDU hardware but controls will be provided at the Court
takers desk in order to select the appropriate setting.

The court takers desk position works well in front of and to
side of the judge’s bench.

H:\Supreme Court\Permanent Premises\2006 Approved Design\Project Documents\3433 03B 061206 Premises Brief V3 TBIG.decx



2\per1-01S
Pro o 2

6.2 Judges Assembly / Retiring room 20 m2
6.3 Old High Court Building: No1 Courtroom
The No 1 Courtroom will be used for:
o Overflow court or hearing centre for other jurisdictions.
o Ceremonial uses EXCLUDING:
o Listcourt. &3
o Trials court. //
e To be designed with flexibility in mind, so to allow an AV system

to be used. < % 1 <<?
Acoustics \\ )/
° Good natural acoustics as far as possible, supplemented Wltb/\<
N f
ik\

an audio and video system.
Audio Visual \

o Sound system for transcription and sound re- enfor? ent: ’\/
o Video recording required, to assist transcribers d; n‘} the
speaker.

° Videoconference capability, possibly includin /fn@B \scree
and use of personal PC screens rather-th anv’:réae dlspL y\ \
screens.

° Preferred equipment is FTR from \ésript s used |>\‘t

Temporary Supreme Court. \
o e
Lighting S

Review MoJ Audio Specnflcahons
o General light levels are t ﬁ\e wded at a;/fpmm teﬁy 400
to 500 Jux at desk”lev ask I|ghti w\II provide

supplementary ge;ée/éy /g\htm/g at (Kh’e\ )u es bench,

counsel, andmrd
o The HPT strong ),(di rage the« \perfdant lights, such
as the Izght/s, w}mcp re addea\ ne same period as the

lowered cell
o Lightin \desr\i t? be SLQ I\f“r video recording, where
poss mobile Ilgﬁ rﬁay be suitable.

Court Room Areas Total 170 m2

/

Previous New
/\ ecu e\ \e\a; parameter parameter

(2 no.) 30.0
)s room will include tea station and desks.

Cha ging room for counsel to be provided. (1 male & 1

(L D >female)

No library facilities will be provided for Counsel. Shelving to
be provided in lawyer's room. ‘

° A dedicated room is not required for the Crown Solicitor as
their use will be infrequent

H:\Supreme Courf\Permanent Premises\2006 Approved Design\Project Documents\3433 03B 061206 Premises Brief V3 TBIG.docx
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Law Society Comment 7 November 2006

o Preference for lawyers common room with tea station and
storage facilities. In secure area. Separate Male and Female
toilets and changing area should be accessible from common
room. Common room to accommodate up to 12 Counsel.

Both opposing counsel will share common room.
Meeting rooms to be provided. Preference is for 3 of various

sizes with a minimum of 2 no. y #
o Consider use of registry meeting room as flexibility for 3™ /(/ C\
counsel meeting room and provide 2 only. - \\ o, K
° Meeting rooms sized to accommodate 4-8 people. Consider <\>\\/ < ))
subdivision with acoustic wall for flexibility. /<\ g\ (s
e s
Note from Registry meeting 26 October 2006 /\> P \;
e  Lawyers attending hearings typically No 4 and up to 10 ? \\\
° 2 rooms for lawyers can be smaller than that b4 e) tly> = \§>
planned. / =

e  Single unisex change room appropriate. Very Ittﬂx /\

7.2 Auxiliary room (Interview room) 1 no. RQ

7.3 Unisex disabled toilet (dedicated for\%nsel se) \% 0

7.4 Judicial Conference Room \\ \ \B 60.0
e The Judges conference \,' be lo/cat %&1} \he Court
room away from Cha a fo pr rde r access for Located in the
visitors. The con @\ ?‘n may-a bs used for leave No 2 Court
applications. Vld<e confererice facm(é/s wﬂl be required. room In OHCB

and
\>
7.5 Catering I&c/ﬁén (for Conferen e room) 25 m2

o Access to t ?nfé; nce roe\m \\fbes must be via private

\/
{ nors’ oom
Note fre\ try 26 toKér’?OOB

%\/Cieaner/(jﬂj t6 Ground and First Floor to be added
145 m2

Secure Area Total

u) . Previous New
dicial Areas: parameter parameter
Located in

: secure
w courtyard
Provision of garden space for Judges use is desirable. space between
Garden should be in sunny aspect and private. buildings.
To be located
on first floor
8.1 Judges Chambers & Ensuite (5 no.) for enhanced
privacy and
220 m2 security

o 5 Chambers are to be provided and design should have
flexibility for addition of 6" Chamber.

o All Judges Chambers should be co-located .

H:\Supreme Courl\Permanent Premises\2006 Approved Design\Project Documents\3433 03B 061208 Premises Brief V3 TBIG.docx
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Chambers should provide desk and separate work space.
Storage should allow for personal reference library (with
adjustable open shelving) and cupboard storage for case files.
Computer should be integrated into workstation. Natural light
should be provided and acoustic privacy is essential. A full en-
suite will be provided. Services will include the secure Judicial
server, electronic law library and the Internet as well as the
other standard operating functions and software packages

Chief Justice Chamber & En-suite (1 no.) 58m iy
Co -located with other chambers. x Qb)
As per judges chambers but also to include meeting tab& \>

space. \x

Consider provision of small separate meeting room m//eu, Ef\ x\
larger chamber with meeting table. Meeting room i gh 5)9
used by other Judges. (/ N Q >

Provide small waiting area (seating) in lobb{ ts g the roo?n \

N \*\ \3
Common room with kitchenette fa“{ > \§ 40 m2

\\\ '\/
Associates Staff Kitchen Comm @, ovember QQB \\>
kit e

¢ Functions are held around h’\ wnth m(m LIFd afternoon
teas. The kitchen can b ng wit he}. ation space,
and reading area. =

< ? <) 0s:
Clerks Staff Kitchen Co mj 3y b;oos

Prefer smal '&J ; as op) sungle large table in the
curr né om. K\

POSSIb b/\nch to the Ballange Street window with stools.
/%& /oberlng mb\\a@t except in front of the sink area.

v
\Apghance % Befrlgerator microwave, cool water & oven.

icial @/@ate Room 30 m2

g common room and collegiate work room should be

ear chambers.

Enables Judges to gather in the informal setting of the work
room, at close proximity to their working space. One of the
important benefits to be captured from the setting up of the
court is to enhance the opportunities for interaction on a
working level which is collegial.

Judges Associates (8 @ 12m2) ' 96 m?2
Associates must be located next to chamber
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Notes from meeting with Associates 3 November 2006

o Office space: 13.7m2 is the measured space for the
Associates offices in the new building, which is larger than the
current offices, and a good size.

0 Partition to the Clerks space to be opaque for lower section,
so that they cannot see the Associates. Upper section to be
clear, and full height.

° Sound from the Associates rooms to the Clerks rooms is to be
minimized.

o Sound absorbency is important, so that the Clerks and
Associates can work independently.

° Desks: Associates prefer the desks to be loose, so that they

can be orientated to avoid screen glare, and provide fiex1b|[|ty/
Blinds are to be provided.
Shelving on outside wall to be below 700mm & 2.5m/|; 'hg
Depth needs to be sufficient to hold an Eastlite folder, < <
» Shelving needs to be maximized, w}h/o\ut \Kaet
length being advised.
= Note WAM & The Building I (@})
visited temporary Supreme C@u
measured existing shelf space\i\ﬁ
metres, and 50% used.
e Printer in each office to be an HP pnnter Q

roup

8.6 Judges Clerks (16 @ 8m2)

° Clerk to be located clos

e Includes prowsm(r;gj 8 g@ﬁsﬁ?;nﬁ\b

Notes from meeting with Cl rR 3 Nov’
%?b%m the A 0 |>oms travelling to

° Prevent so
the Clar
. Meeting- ? Jﬂ@n Lambton O\ay Justice Tipping advises
émd | lerks etlngs
gk\s Réquire a} of desk space with returns, and
ar/ffee starig 1@ esks, so that they can be moved to
tfperson I
torage Lt \f\)shelwng required, as Clerks hold
\/ dUp|IG

s of dudges files.
he:gng is good.
g Clerks existing shelf space is to be measured,
g \baSIS for the designed length. The length of
'~ Qelvmg is measured as 3 lineal metres of shelf
'/~ Space each, plus overflow desk space, however this
~\\ insufficient for their needs.
@ Storage area for common files required, which could be
; the utility room, and storage room in the basement for
archive files.
° Utility room requires photocopier, shredder, and lots of
bench space for collating material.

° Periodical space to include seats and fable, to provide a
comfortable space to read. The intention is to provide
this space on the 1% floor between the lift and stairwell.

16 I|n a1\<

\\fgx?s pref rred\\/;\f

\ 128 m2

22 -o\s
P12 {£\3

2
A
=

S

N
\ >

&
N f
7 <\§
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Includes 2 growth po |t|
Comment from Chief Justices A i trator1 o e ber 2006

/\ h?
O ~> 6HCB/f/0i?‘l ore Street entry.

O

o -
79 C
Floor coverings: Carpet Is likely to be used f /dff l/ga} 2 \

as much sound absorbency as possible.

Chief Justice Support Staff (6 @ 12r )

?\2°m - O\S
Ple £ \8

Ventilation: The building will have opening windows, along
with individualized control, so that if Judges prefer a colder
room, the clerks can have warmer rooms.

o Possibly under floor heating, however the time lag could
be uncomfortable during the time that the concrete
changes temperature.

o Clerks advise that there is no need for full air conditioning.

« This comment is inconsistent with the previous ~
note. > / <
Lights: Current fluorescents are too bright, causing eye / &7 /é/\\‘>
problems for clerks. The preference is for genera| lighting, \;\\S// =
and task lighting over the desks, however there is a need for \\ 7 &9

sufficient lighting at night. % ¥ o
Security: Unauthorised people now enter the building, and the™ \’/
Clerks want better control in the new building. The new > s §
building is going through a security review, and likely téh Ve «\_:1\\
two lines of control before authorized staff can ent§r t%ﬁ‘ \\\:\-g.\}
floor.

“-"\\\ . \/
Q\\ \>/ v 72 m2

Chief Justices support staff (sh bé sep ra< flomn
Judicial chamber suite but clos y to pro eient Located in
access for the Chief Justle % QOHCB.

Judges retiring qdﬁ's Quid con @ of/ Statues and NZ

Law reports, /j

Confidentialit y>eq>re separatio&f radmln area from registry

staff. \

File st &q ility requﬁe hIS should be localised near
suppo tf4 . Use adjoining room with connecting door.

% ilés havelbeen }reated since 1999 so allowance

;3 for fut\u

e secu gg\ss control to file store and possibly to
flces T<§ in confidentiality of other users, access

cJ As( ma) needs work space in admin area. Look at
his by subdividing toilet space next to CJ's office.

<v§ ing
&Q \%’ollcyl Legal - Need’s office

y — Finance / Admin - PC Workstation
R

en — PA Admin Support - PC Workstation

Future Website Administrator — PC Workstation
Future Communications Person — PC Workstation

Staff need 1800 x 1800 workstation.

No need for much localised storage at workstation. Use
centralised storage into file store room.

Kieran notes preference for offices for CJ staff inlieu of open
plan. Consider partition screens and acoustic treatments.

Kerin needs some layout space and file storage in office.
Provide workstation and meeting chair for visitor for Kerin's
office.

Kerin needs access to law Statues. Best in Kerin's office.
Kerin also needs desktop printer.

Utility space needed for photocopier / printer in file store

area.
H:Supreme Court\Permanent Premises\2008 Approved Design\Project Documents\3433 038 061206 Premises Brief V3 TBIG.docx
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° This also requires production and collating space for
documentation preparation.

° Small library storage requirement could be in open plan office
room.

° Consider provision for waiting area for guests to see CJ at

admin office or meeting room.
o Possibly put seating in lobby between OHCB and Supreme
Court or provide soft seating in meeting room.

/\

/

a\g \§

8.8 Chief Justice meeting room

° It is highly desirable to maintain a distinction between areas
used for judicial work and those used for administrativ

&
purposes for which access by members outside the ]udlmary /\\ \f

is necessary.

>, 1
° C it t le. &
apacity for up to 18 people </ ) \
8.9 Judicial Communications Advisor (I no in ofgcée) / )

/

/

8.10 Other possible occupants of the OHCB op%n aryspace M.

Notes from CJ Administration Managers: m%\g 1 Novﬁ\ /(
o CJ suggests Institute of Judicial Stu\d (IJS) ag

occupation of space in OO/(Z<B (Manager an \6§ hey
could be accommoda g ‘k}lo r of OHC

o [JS may have seming t9/40 pe? \'Fh & old Registry

may be suitable as st ar room H}
. IJS may be better“m/ol rég/tw s inar usage and
to reduce securi yissue K

e  Consider rerﬁ}al\otfsdme of the's élsmn shown on level 1
of OHCB leo\pfmw vidle mo;e\oqg plan layout and preserve
Y.,

herit g/@ralls Qf |mpor’(ance\
8.11 legq (In\olﬁs fo u\% readmg area & Clerks research

ﬁgj library. i % provide a Judges reading area for
O\\ od;calg Kx yould be comfortable quiet space.

C\ s<[ R}earchers working area is required in the library.

150.0

2400 Im

. /Z lingal meter of shelving in one dedicated facility including use
of circulation
space on 1*

== floor

@ Library could be split over two levels.

Clerks Library comment

o Require one work station with PC for searching, and to be
able to send documents to own workstation.
° Clerks Library comment Shelving to be located in the public

~spaces of the 1% floor.
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8.12 Librarian (I no. in office).
Librarian assistant also to be accommodated within Librarians
office. 12.0

Notes from meeting with Sara Cleghorn, Supreme Court Librarian 26 October
2006.

o 2400 lineal meters of shelving provisioned in current plan. S
Sara confirms this is satisfactory in lieu of 2500 lin meter {(/

book case shelving to corridors outside chambers. Agreed/

this would be desirable. (/\
° Public Access would be limited to practitioners accessmg the

library by arrangement only. Provide secure lobby IO/QP

accessed from Public area via security door. Pr

would access by arrangement from Registry. No ro\w tpg 5y

access would be available. . \ / F ( i

target o
° Roy proposes provision of additional storage by use of built in x\\/

o Internal stair location flexible. / Q\_‘\i
@ brary

° Preference is for office / work room on f|r§ ﬂ%
° Require flexible work room that proyvides-workspace for 2\

staff. Straight bench configuration pr ferable. \> S b
o 2 PC’s 1 on each floor for library ca Tx\@search ‘as

° 2 PC’s no other specialist equip \en\s \\S
o Clerks note requests 1 PC only.~. %
»  Photocopier needed but 5@: ess. to utlhty on’ )}a\ provide

these. 2 gd

° Reading area to p{o/ eriodical ff new book
display. Newspape b%!}h and for 1 month.
Preference for wn Law Ilbra\/lg He level to centre
and high !evelt pefi Bters /0

o Crown la neWSQ r ben hio used as design guide. lan
to prowde pign

° Shely g/to @ arranged in ‘Robm arrangement on top floor
and f\gfg ound floor. Balance of ground floor can be ailse

§ esh/glving stacfk\st ? e) within library.

m of 1o1se between stack storage shelves on
d ro pS

/ \Future prc 0\3 Ioadlng on ground floor to provision for
\ \\ future(.( mb (or §helving.
%a%\ or wooden adjustable shelving.
leddes in bookshelves not necessary.
3ookshelves to give privacy to perimeter windows.
// N workstations required for research. Provide individual
/tablé and chairs in library for quick reading.
<< w\ Large storage cupboard for spare books / boxes / bubble

wrap etc.
Doors to give good width for trolly access.
No historical book collections requiring specialist
environmental control for preservation.

o South side location for library good. Good UV protection.

o General lighting sufficient to provide light to read spine of
books in shelves.

° Supplementary task lighting over reading tables.

° Would prefer to have all storage at initial occupancy. Okay
that some shelving will be empty.

H:\Supreme Courl\Permanent Premises\2006 Approved Design\Project Documents\3433 038 081206 Premises Brief V3 TBIG.docx

-0
P68

16.



D2 -eos
P e

8.13 Toilets M&F 12.0

Notes from meeting with Clerks 3 Nov 2006

° Toilets: Qty 4 toilets for 10 people is considered sufficient,
with separate male and female showers in OHCB.
P
° M/F mix is biased towards female, so prefer some flexibility to £ /\K
use more toilets for women. \ D \
8.14 Disabled Toilet/Shower /i \
Notes from meeting with Clerks 3 Nov 2006 =1 A < \

y | | NEASS
° Utility room requires phqtocopner, shredder, and Io/s/c}f be\ ( )s
O

space for collating material. \< ///
8.15 Utility Room (photo comerlfaxlprmterlstor s‘{ 8(2 0D

JI' otaI\Jud cial Areas 814 0m2

9.0 Basement &\\> (%\\2\5 Previous New

parameter parameter
Q / \/

12 no.

9.1 Secure parking for mot}g%h\u‘vg
° Secure car park a?gip\be\pr wded {}ag gﬂ band to link by

lift access to Chdmber:

access sys

. Remotes fo&;}xioors to bés_emégt to be programmed on

cﬁ%facmt@s\ or sally port provided. Any custodial
Kvo be prowde\p,yj})lstnct Court facilities.

Not/sf@o;\g[stry gon %h Itation 26 October 2006
rd

zlzeen 10 second secure roller door to basement to

provnde egff y ‘separation fo judges car park from service

control of service vehicle access to basement
/ré c ss without notification to registry, use loading park
ntercom from ramp.

z&y ondary File store (2F/R) 30.0 m2

~ Cleaners Room

Notes from Registry consultation 26 October 2006

o Cleaners rooms to Ground and First Floor to be added

9.4 Secure Rubbish Room 8.0m2

9.5 General Storeroom 20.0 m2
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9.6 Building Services Plant, Equipment & Lifts 100.0 m2
Total Occupants

Refer Occupant Load note of 24 October 2006.

e Peak allowance New Building 161.

o Staff: Normal use 27 @ &
: -
o Peak load for OHCB of 139. @j (

o Staff: Normal use 33 /K

* Total of 300 people. /\
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SUPREME COURT

Premises Brief Version 4
28 March 2007 pe

g

The following notes set out the brief for the design development for the Supree bbﬁj (New Bunlc(i/ E
and Old High Court Building) AN . \>

This brief incorporates consultation with the Judiciary and key sta 1d rsTrﬁm the peﬁodﬂetober 2006

to February 2007. ; \
N2

A finalised version, with sign off from stakeholders, will be @T‘Ij }r/f/ nal alp \kg the Project Steering

Group. s\ ) </\

DESIGN GUIDE FOR THE SUPREME COUP\@: - NEW ZEA%A\D\> ~

- \)
DRAFT March 2007 \y 3 \\\’ ;

1.0  General 'y \\ 4 ){ 3\ N

The historic building is tq\fe/ d}‘ed Sy remc;ri?j I'oft $ ﬁfﬁ 3 Whitmore Street and
part of the 1907 Ballance S adltlons llow for petter efficiency in the new
building. The OHC wﬂl restorec< hle\re 100 yr design life, with
functional imp emenf Iuchng th“l\U l}d No2 Courtrooms,

reposito andthea the'third arm of Government. The building

The Ne\. ildi FL‘ ﬁtgnor shon\\eﬂe%thg status of the Supreme Court as the
RopE el
should tentattp\f but is to be of substance and of enduring design. It is to be

l/eép\ éfy Ko fhe Histori u\ /n)q and should not be dominant in relation to the height
HCB -\
< }g \\\

/(5\ \ﬁe/;}ubl/e@{oilgﬁupreme Court will be from Lambton Quay.

\S - The evgll ‘9 will be located on the original site of the Armed Constabulary and
io

rbifration buildings, now known as Justice Park.

Katlng is to be located on the Whitmore St and Ballance St frontages,
C er security objectives are to be incorporated, limiting access to the building
‘ facades

SN
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1.1 Security Considerations

The design and performance of the Supreme Court shall conform with guidelines set
out in the report “Physical Security Arrangements for the Supreme Court”, Stoks
Ltd 15 Dec 08.

.L1\01 Corresp\01T Security\3433 010 18'12'06 Security Report Issue Final R1.doc

All external glazing is to achieve security performance as defined in the report, and

for Supreme Court.doc

OHCB: CJ Office and Security Office to be glazed W|th
or equivalent,

/ @ gbananQ
Q7 A

OCHB all others: 7.5mm Antibandit, or equwéiekt

generally to limit a vexatious person damaging the building, personnel, and to protecz( D _ \\\
the reputation of the Supreme Court. Key issues are: \ ;9’ @D N4
v
o New Building ground and first floors: 6mm toughened glass, 12mm alr B3 "~ “jj )
laminated with toughened inner: To meet “Tests of Glazing and Exte 0\0 i ey
Panelling for Supreme Court” Stoks Ltd 09.03.07 ..\..\..\01 Coneko 1T N "
Security\3433 01T 12'03'07 Test - Glazing and exten@ﬁnanelhne L "X

All external opening windows must be res\gu‘\a toa 125%})9\?@9\?

Environmental security to be conshﬂ&cﬁ AII Iandscafi%\ >

\>er provide a clear

Landscaping must allow h/ (ws\ ity to the bu:
e w 0 infringe clear space.

zone around the bui }mg WhIBh kes p@p!e«

External secur}y Ilg\ngr/qmred \& g )

IDS to be tncll}deg/ Wiatis IDS?\

1.2

AVl N
I'-/n/\lonahgk "

/E

ﬁ‘i

?h mt nor demg}n{f tha);{r’fdlng must provide good lighting, acoustic control, good

JAir condjtion ﬂg
venhlatkkyste prowdmg heating and cooling.

NS

? i
’\“ JJ>the OHCB No2 Courtroom.
S

ironmental conrol.and cilitate modern efficient work practices.

provided by a mixture of opening windows, and a mechanical

ms;tg incorporate the ability of the Judiciary to work in a collegial
mnm\ent through meeting rooms, and a Collegiate and Common Room, to be
ted on the 1st floor of the new building.

itional facilities will be provided to hold seminars, functions, and presentations in

The

~ Accommodation for Judiciary and support staff.

new addition is to provide for:

Court Room and associated lawyers meeting rooms.
Registry
Library

Communications Room.

3433 03B 02'04'07 Premises Brief V4.doc
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Media Room.

Holding Room.

The Historic Building is to provide functional usage for the Supreme Court, including:
e  Chief Justice Administration.
e (CJ meeting room.

Retiring room.

Security office, and trade deliveries.

N
A
k.

&>

Reheat kitchen to service the No2 Courtroom.

S \/(\,
WX
Registry overflow, transcription and production.
Communications room, &
Counsel rooms to service the No1 Courtroom. /

Additional space will be provided as functw a
Registry on the Whitmore/Stout St comer,

The No1 Courtroom will be designed to semeea an f/ uses, frd nw%nent

Court, hearings, ceremonial and moot cou&[f not ervice <r% euﬁs as there

are no compliant holding facilities.

oor offi

g T \

s‘p c”e inclu l,ﬁg\(@g d?)

/

Room | 2.0 New Building ;\\) ) \> Aream?2 People
241 Basement - {
Entry off Ballance @/ Erough acal E ated ¢ gate roller doors, with the first
roller door, axa mi mm{ eing hi ﬁs 3
Entry L} f/t nd stairs wo’ cartj ontrolled, from the secure carpark area for
thej rom the area bet e>errthe roller doors for trades, and controlled by
Reglstm
/C /n\th}/me plan an rﬁkl/efrooms would be hetween the secure roller doors.
‘ement C di ht
Ion\[Bgementedig ek
N VQ Basemﬁﬂgim\oﬁorate:
8061 //\ \I"fade/ vehicle park gty 1
Pl
80018 \5. Secure rubbish storage — Security provisioned as it is located between the 8
3 roller doors.
QEOB\Z} e Entry bay 164
“B003 e  Lift lobby: Confirm entry by trades.
B004 e Plant room 197
B005 e Transformer 21
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Vi &£\
Room | 2.1 Basement Aream2 People
B006 e Main Circuit Board: MSB 145
B0O7 o  Store room 49
B008 o North plant passage
B009 ° 5 /
West sub floor A 5/\3 !
B010 e South sub floor N ( ¥
£ Co
BO11 o Parking for 12 cars, plus 5 bikes on a wall mounted rack b 478\ \\»5/
P
B012 o Stair lobby: No entry from ramp. — : \t_} o5 \)
B012 o  (leaners storage under circular stairs TBA />/ 5 LQ‘/ . \{‘:
" < ) / A /;) Y N
B013 Sprinkler room: Entry through separate door./_\\\\ <0 . K&y 39
BO14 o Vehicle access ramp (\\Q\)) 4 & \\
Basement access is through the card operate’d\s cu\ﬂ} )s)?@tem and tr tr esQCszeSS is
through prior arrangement with Registry, aﬁaf\ Iqe com from rar&hrfgétimg bay off
Ballance St. (\\ 2]
\J EN\\N
No custodial facilities will be provided: N
p\f\\ e
A to the OHCB sub B
ceess to the sub fl /o\r })01 / ’\ \S
/>
2 et
Room | 2.2 Grouryﬂlo&-/ y <\\ < Aream2 |  People
Security:” )
The / perforrnance of%upreme Court shall conform with guidelines set
eut in the r@pért "PhyStc\aLSecugty Arrangements for the Supreme Court”, Stoks Ltd
, 1&%; 06, (\\
/GOl%Z m@ air Iock@xj %e @ entry past security screening system on north side, exit
¢ ()f— a soutPsmjg monial entry/exit via central position.
E%QQS Malrgpub\oio (Vestlbule ) Allows for up to 30 overflow public to view proceedings Tba 30
te screen located in the south side. overflow
. from Court
\\ Natural light will spill from the roof mounted skylights, located around the
/< orb, and 1<t floor glass floor around the orb.
(if“ ‘ Security Concierge to be located to north side, where first contact and entry
\> to registry is sought.
o
e Tour groups to be met in foyer, with screen presentation in foyer, orin
courtroom if not occupied.
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PS & 11

Video conference screens fo be located so that ju j
to face each other,

Transcription will be carried out in the OH
to export audio files offsite for transcrlpti

Refer to the AV & Sound Sysiernﬁchp)&v‘ or-fu her details ;\§§>\QT>
Procurement - Contract Docu ain Contr ot\O'(‘ rawinas &
Specs\3433 07A2 260307 Scops AV Updated. ddc\\\§

\c sil contl
% wi }h ({gbj\iy -

Room |22 Ground floor Aream2 People
G004 | Courtroom to house 5 Judges, 20 counsel, 6 press, 1 court taker, 70 public. 223 102
o Skylights will allow views outside, with sunlight controlled via variable tint
glass, fixed and moveable louvers mounted on the inside. Nofe: Designs
are stilf developing. y
R > £
o Wall slots may be provisioned, allowing views through the orb, and ,/\ 2 R Y
generally limited to the interior of the building. ( //) /< 7 N
"
e Asound system, audio visual, electronic evidence display, transcrtpi: i \\9
hearing loop, lights will be controlled by the Court taker. x AV \\>
o Sound will be of high quality, allowing audible conversah be held,and | < >
equal to that in the Temporary Supreme Court, as a mQ Q‘l/m <*::§

Bench

(( NN

N

Judges require
server & 1
view of ¢ n§e

6 (wglde be.n/ h each \e\5> 1 for the access to MOJ
dlsplay

jtruct the work space, or the

Th C%n‘\akeg ay con oI Qldpnce display screens.
>agto ierto e usé\d<
o :

Tﬁeﬁépth of the benchhe increased over the Temp SC.

Vlles to be\he}j\nd /?he bench, or on mobile trolley.

Levgr tyg \dh switch for each judge on privacy panel,
<§1/\z ween judges and counsel to match,
ud

WI|| have secure access from behind the Locks.
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Room | 2.2  Ground floor Aream?2 People
Counsel See
Courtroom

o Acentral rise and fall lectern will be provided for counsel to present, with
counsel benches either side, and clear access past seated colleagues. The | £
lectern will be slightly forward of the counsel benches.

7 > =
e The distance to the bench will be equivalent to the Temporary Supreme \<// ("
Court. BT g J )
e Counsel benches to be separated from opposing teams and pqiﬁy ZHS Dt~
and to incorporate file storage. / ‘

» Power points and internet access will be provided, for oQ/@\Asqulred de
laptops, but completely separate from the MOJ sey <& Y
¥

o Fixed evidence display screens will be pro d. h r/ A‘IBS brief as
above,

¢ Counsel entry and exit to be via S|de do ih}(o@ ock G041 }}o\\egtlally
Lock G025, into Passage G013 agx d oms b s

¢ Half height entry doors from Pubkc e EB Coun Ktkg ed,
o Lighting to be 500 lux at the\esk \
Press Benches ; = F\f
N XK

Bench to cater for 6 re one/ lthersm{z fpﬁpllc}}atmg, with power points and

internet access, seﬁgr lerOm/MOJ sery

These are to Ee»sgwteﬁ! Prom publirﬁ)y\m 5

ot \S QN

Desk wnl rg ié 2X17 for 19) lnch\sgreens, along with a 12" to 15" touch screen, for
ugé nt,ro he AV!S%\d{Eyence display. Desk location to be in front of & to the

CJ }( e judge’ {b{mch\\
gpﬁf P/ lic toi (ﬂé%{\ }ated in foyer, and entry visible by Security Concierge. 5

GbE))? )teﬁf\uxhdﬁfd/ né room to be located behind the Security Concierge, and to be 6 2
ted in a manner that people needing to be removed can be interviewed in a

re manner.
/7?6\@

/GQD\g\i Broadcast room 1 5
\ng Registrars office 15 1
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Room |22 Ground floor Aream2 People

G010 | Registry: Main functions to be house in the new building, with production and 44 5
transcription to be housed in the OHCB. A window to accept questions and lodging
documents is to be accessible from the foyer.

Access through secure area L /,?
Deliveries to be made from the Ballance St ramp by Security office. << /;> ) _C"\‘\\
21 inch screen for CCTV display with location tha. /’7 /< ; j) -
Shutdown lever type switch: Function tba. i\/\ S é
Kitchen facilities located in OHCB staff room. ~ \ 5 e

Registry control trades access to the basement and building. {( )\ < -;}‘;

Strong room /2/ b \3

Shelving type to be specified in conjunction with Registry: \</

Equipment to include Fax, printers qty2. Q@ %
Furniture to include Coat cupboard, mail areg >§es ﬂllng ca ngs, stationary

store/cupboard, recycling bins.

G011 | Security lock access to limit accessto\he\eo uff oom \ 3
G012 | Comms room, with service ri e/ ﬁafb onto Regls éroor?] will house 2 racks, 8.1
UPS, a small desk, and r }lév %@c panels. /

G013 | Passage o) Q? Py, \ ) )

G014 | Lawyers room: Oc&:upr }Lnng penQd\the day during a case, and vacant while 7 4
lawyers are |f\tb Co rt

2N

G015 Meetu/ (%@\mpally for co\u\s W\\nd Registry when not otherwise used. 15 8
%ﬂlde -acotstic wa\ 14 orG016
C\ /? %@nay pri ﬂnaeQ /ur% room is located beside Registry, rather than one
over. e\

=, vk O

@516\:, fawyer fé?n. G\cﬁﬁled during periods of the day during a case, and vacant while 7 4
\(> IaW{e\ kin@e Courtroom.

G017 “Shar dﬁo;nmon room for counsel. Registry will use the room when not otherwise in 38 16

u\se\by lawyers. To include a kitchenette, with microwave, jug, underbench fridge.

G Toilet: Accessible for counsel.
,@\ﬁé

\GQE’) Cleaners room

G020 | Lawyers change and toilet

G021 | Lawyers change and toilet

G022 | Secure lobby and connection to the OHCB. Houses stair and lift to 1%t floor and roof,

G023 | Research work room to allow outside legal staff to access the Supreme Court library. 29 3
Room to be secure, and access by arrangement.

3433 03B 02'04'07 Premises Brief V4.doc 23/06/2009 7 of 17



Room |22 Ground floor Aream2 People
G024 | Library 200

e Toinclude high load floor for future compact stacking.

e Internal and secure stair to the first floor library. 4

e Shelving to have a minimum of 1m separation. /. /)6/\, !J §

e Privacy required 'frornl external windows, with a high level of solar shadin’\t({ / (} N

stop books deteriorating. ‘\/&\ D ) \ )

G025 | Security lock access to control access to the Courtroom. . \ \\/ ~

23 1 Floor

N NN

a
X

M

Chambers to be co-located on the same floor.

o>
/4 _‘\\\/ f

{gi&;@ Chamber plus space adequate for meetings in a separate area.

(}o rovide desk and storage for personal library, with adjustable open
\< helving.

‘e Door access direct to Associate.

1001 | Concourse
Secure access from lifts and stairs and ge@!lji\ledto Judges, <;ﬁrfsoﬁ\/@;l staff,
librarians and registry. 5
1002 | Reading area between lift and stalrs of C\cou/se 1001 \\\\
1003 | CJ waiting area with comfﬂiaﬁlé\s\) ﬁg \\/ at
1004 | Chamber 1 Chief Jusucé\ 92 Q }) 4] 1plus7
To include separa e\mefj‘)q area for u to 8” peoTJle
Provide exterisive-shelving for llb{acfc\qllexi s, and file storage.
1005 | Ensui {e/ mysh\q%r and tox!et\\
1006 QJ\Assoc@é 18 1
100{4 }J\Slark/s to mch@e\\g tegsn/ @ shelf space. 29 3
¢ (/)\\\ Jﬁige S \\\5
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Room |23  1stFloor Aream2 People
Associate
e  Typical Chamber with access door to Judge.
o Located by windows for natural light. .
e Access to Concourse through Clerks space. /< ) (/::\\\
o High level of acoustic and visual separation to Clerks required. \\\\\\ R, -2 f) N
o Desks to be loose item, rather than fitted. %\\ e e
o Large shelf space to be provided, and to allow Eastlite fo]dersag \\?
e Printers required, and fax preferred. ) < e
Clerks Ao
o  Typical Chamber located off concourse, \mt \jucﬁge thro gh\ o o’
Associates room. e>

o Large desk areas required, and to eieoéglte?ns to allow’
changes.

e  Shelving to include hlghlevels }}ndlarge %{% w for

duplicates of judges flles
e Lightingtobetoa I8 X e level, with t lgllghi\g’overdesks

e  Opening windo @f\ ferred and go%j(o%t\f of-temperature for each room.

1008 | Chamber 2 Judge(f f) \) </2 — 37 1 plus 2
1009 | Chamber 2 eqwlte wghéhower@d}i let.. V2
1010 | Cha Kgﬁz/c\ss\a&ate AN 12 1
1011 | ChambergClerks <\, 17 2
1012 ;@@nt/ ér3 Assoﬁate oW 12 1
A013- | Chamber3 Glers. |\ 17 2
104 C@@K\e@ﬂﬁd&e 37| 1plus2
1015 5 Gf&?”ﬁ]l%r) ensuite with shower and foilet
1016CP"Charnber 4 ensuite with shower and toilet
10 ?} ' Chamber 4 Judge 37| 1plus2
101 BI Chamber 4 Associate 12 1
1019 | Chamber 4 Clerks 17 2
1020 | Chamber 5 Associate 12 1
1021 | Chamber 5 Clerks 17 2
1022 | Chamber 5 Judge 37 1 plus 2
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e  Split between the ground antu ﬂbars With grou
for a total area of361m2 An mt al tair is tol

The library requires S\W Olingal metres, 1@6}5)\{1
library, and the ﬁf‘ﬂ rSg?burse P Hf}dk |

CKO%‘ and flrst 161m2
d and 1stfloor,
Epm between the
newspapers to be

located in readi ng/a/ u; ncourse OTJ nal shelving to be arranged
ina “roo Wood % single colour due to the the
collectlog:/ being: urp]e colau }e shelving is preferred).

° jhgaae\fo staff qunt_ethr e 1stfloor, with a low bench, so that the
mal aTy area and-staff’ owsmg are visihle. Storage space required for
‘(inon S newspapeﬁ\\\

\% e and chiairs requlred

\J Wide dﬁrs foﬁo IZ access.

= // o Goa gk /g reqwred to read spines of books, with task lighting in reading
2N “aréas,
\g Q\ }s required for records searching on each floor.
< 2-\,Ph0tocopier required.

Plo &\~
Room | 2.3  1stFloor Area m2 People
1023 | Chamber 5 ensuite with shower and toilet
1024 | Collegiate room in close proximity fo the chambers, to develop opportunities for 58 12
interaction. Operable wall fo link with Common Room 1025.
1025 | Common room with kitchenette 39 ) 6
1026 | Meeting room //\) 34 1@
A i 3 =
1027 | Chamber 6 Associate as per 1010 \>\\ ' 12 &_ { ) 1
1028 | Chamber 6 Clerks as per 1010 NS \'@ S 2
1029 | Chamber 6 Judge SO 3| 1plus2
a X W\-\ T \‘:\ P
1030 | Chamber 6 ensuite C e \‘\'\‘)
. i z “- % o :

1031 | Utility room, to include copier, shredder and lots of m)cﬁ%céff/o?‘collatnl%mé@ag ) 17
1032 | Files \)) ( 21
1033 | Library 161 3 plus

browsers

Lobby to tollets and staff room

| Toilet 2 cubicles: Prefer flexibility of m/f toilets due to female bias of staff.

Toilet 2 cubicles
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P el -

Room

2.3  1stFloor

Aream2

People

1037

Staff kitchen to Include:
e Microwave
e Jug/hotwater boiler
e Underbench fridge
e Oven
o  Other

/g\%\

3

23

12

1038

Comms/patch panel room

2N

Cleaners room required.

_

-/

@g

s

(.

(

%

New building total occupancy
Offices as per normal occupation
Judicial Chambers:

N

Normal b SI§\(

CJ 3 Clerk
Other Judges bers wnh 1 Jud
\5\ SOClate 2 clerk
\\ ople work up, t stnlghts

Registry: & eglstrar l@gi\ dunng

— n/ rmal usin ours
Library: \> 3 dun business hours
Security: Z 3 durin fkl’ al’ usiness hours shared

tﬁ th

Total number of o peo le estlmated

New Court Ri & t@ S Rooms/\<

1)
@ occupants

8%0% or 1 day per week usage
ncreasing up to the forecast of 50% or
2.5 days per week

5 Judges, 20 counsel, 6 press, 1 court
taker (registrar)

Sometimes up to 70 public and
additional 30 in foyer

132 total peak load

\\

N
@% <4,

ote:
Bel%des public or other people entering the foyer.

>The building load is not expected to go over these limits, with some rooms being
vacated, while occupants are engaged in another room. For example, the Judges will
be in the Courtroom during a case, while their chambers are vacant.

S 159 peak load

Total occupancy peaks are not expected to deviate, while some occupied areas
services loads will increase, with others decreasing. For example, the Judges will be
in the Courtroom, leaving their chambers vacant.

/\
o 5

3433 03B 02'04'07 Premises Brief V4.doc

23/06/2009 11 of 17



Zlaan-oe
P\ o 17

3.2 ﬁG‘r&Jﬂd\f}o’or

Room | 3.0 OHCB Aream2 People

31  Basement

Generally restored, except for strengthening intrusion. No occupancy except

to view cells, and service equipment,
B1 Entry to cells. <
B2 Corridor servicing cells. / v

N K\ A

B3 Security office to service cells. /)<\ <\ ~ \»ﬁ
B4 | Cell o \\/ 4

c Ok R
B5 | Cell2 O« =

5 M G L
B6 | Cell3 N & \
i = N 7 // \\ & ‘_: p

B7 Cells: Storeroom. A < \\ LY /(\ \\
B8 Cells: Plant room: To service plumbing from té:lb\{b\\/e,,aﬁng with- skgn}lcan;

structural intervention. \3 >
B9 Cells: Storeroom:; Level of intewention%}) o \x )
B10 | Stair down from docks in No1 {-}?/?@gm G13. \
B11 Stair down to strong rooméfv }1\re//5{ side: fa \pc to be retained as much

as possible. C 3
B12 Basement strong @ tnﬁre St sl eé%{@ngthenmg to include sprayed concrete

on mnerwal\\ s ) )\\>
o | N SN
B14 g\esd gcé?tor roor% Whitmore St>5|de Strengthening to include sprayed concrete

\ RQ ng )v Is Streng m/g//bmclude concrete to inside of walls.
NN

N //
Réom\/ Aream2 |  People

G001 /s/toﬂ\sienﬁanée 19
SRS
G003 <| Foyer to No1 Courtroom 62
(D o Ventilation and heating tba
Ca o Restoration as per Conservation Report and other relevant documents.
G004 | Lobby/lock into No1 Courtroom through double doors.
G005 | Lobby into store room and single door entrance to office G64
G006 | Store room to Stout St 10
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i

Room | 3.2 Ground floor Aream2 People
G007
G008
G009
G10 | Interview room to Stout St > i 10 o {2
G11 | South stair to galle N< N
oeTen NVl &
G12 | Corridor south side of No1 Courtroom % <\> o e
(Y DN
G13 | No1 Courtroom: = 2 B 15f§< 57
Expected usage 1 day per week and to house maximum of 2 jud@@ﬁ}@blic, 10 < "2;5}3
counsellors, 10 jury including press, possibly 5 at centre tabl,e) - N \\'
LD N &%
Restoration as per Conservation Report, and other rel/e/vgnt\g(g ;énts. \\ s
. . / (_\\\ N e
No public access to the gallery st } (,//i £ .
G14 | Corridor north side of No1 Courtroom e . N
- o
G15 Corridor running north/south between N@‘ié\l\{t)% &unroo/ml\s\. \-;\\\\\_f
R ; N\ R RO
G16 Corridor south side of No2 Co@of)nl = /{_j\\_ \\/\ )
1"
G17 | No2 Courtroom: Retin'ngﬁoeﬁs\\ ) = O % 30
Expected usage 2 days pe’;ﬁgekbénd to hold régaé video conference with up to 10
e\, I y > Ny
present, and montElW%ﬂ@nﬁers, wéhé \axL_ of 30 people.
; £ d
Restoration a(s\&er Co@_s/e_, ation R_g_a%mfgther relevant documents.
G18 Corridyﬁbrlh\s\i\dgﬁfﬁ]oZ Co@r@o?ﬁ,‘é‘nd*?o service CJ Administration.
i 1 N
G19 Corn‘dor\r{ﬁmﬁﬁ northésguth to Lambton Quay side of No2 /Courtroom.
G20/} Office.chrher of Ballance and Sfout, 18 1
.Z/ > \ \ /ﬂ\ K/S
G2 P/@Iic toilet dGoess: ¢
) — C\e\\\ﬁ
\{2{ Meeting(r@;n ?ﬁ‘o’ include a kitchenette for tea making facilities. 20
ZRZAN
ng? ;\ne@ng room 1 28 8
/Gga\ IsToilet with shower for counsel
\G_Zy Stair down to cells
G27 Store room
G28 Stair up to 15t floor
G29 Comms room of approx 10m2. To house equipment with Supreme Court, CJ Admin 10
& other uses. Allow 3 racks.
G30
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Room | 3.2 Ground floor Aream2 People
G31 Reheat kitchen to serve meals in No2 Courtroom G17 21 2
G32 Registry production, to house callation of court material, and transcription. 56 3
G33
G34 Lobby to Ballance St. Now to be screwed shut for security purposes. 7 (/{ 4
G35 | Staff room \ 77 85 ('6'47 "
G36 | Corridor to staff toilets/kitchen/Registry Production. 8 /i > .~ \\Jf_f
G37 | Staff accessible toilet with shower. 3 8! N \ )
G38 | Staff accessible toilet ith shower. K Q/\JQ-) =
G39 | Staff tollet, | g\//é&; (( ; )V
. N AN
G41 Security room to house CCTV screen, secunb,\mov,!a[ s}\cui(s monlxmg screen, 1 2
guard. //
G42 Toilet for retiring/robing room \j N \\
G43 | Robing room. <\\ << )1&3 7 1
G44 | Retiring room: To be res{o/-e/ /n pre;e/ ntstyle./ ( \\ . 32 5
G45 | Loungellink betwefﬁ n}w%ﬁ old bu1ld@Q //\, 30
G46 | CJ meeting r% </ o, \3 31 8
G47 &) XA
G48 v/ A :
NS
<G/ N
6| )

G2 (>
G53< /)OI bilet

| ’GQS\\ >Chief Justice office 28| 1plus2
G544 | CJ Admin office: Associate 9 1
G55 No2 Courtroom G17 toilet.
G56
G57 Stair to 1t floor. Does not meet code.
G58 CJ Administrator 20 1 plus 2
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P1= @c V]

Room | 3.2 Ground floor Aream?2 People
G59 Lobby between CJ Admin offices

G60 | CJ Admin staff 47 &
G61 Stair to 1¢tfloor

G62 | CJ Admin office/storage > 37 ; / <
G63 Strong room with stair down to basement storeroom. & "(}7 (6:/ A P
G64 Whitmore St Office: Unallocated open plan < > 1\23\ \\\'j y 9
GBS R Y
G66 | CJ Admin lobby IR

G67 | Whitmore St Office: Unallocated % {;;:.»/;. ( (‘b 18 1
G68 i\\ N T/<‘ —

G69 = :\\/ <‘\\ﬁ by

G70 | Ballance St public toilet ) \33\ R \ 5’\‘

G71 | Ballance St public toilet accessible. _ ) ~ \\\\‘:\

G72 | Ballance St public toilet— 2}9@\\)) 5 <-//<'Q>

1</ ) -
ZZ No2 Courtroom G‘IZ :ﬁ \ {/ A (3/ E g‘ )
{3) & <)
G5 \ _ =
<?% R ~ A\\ 5

Room .\\/1 " Floor N V2%

F01<< {3}93 open plan \b > 41 3
F\/O?}\\/ P &N ’\)

FOY’ ) )“fs\\v\t E‘J Admin G57

FO4 é\o/r@ g T

FO& <)
<)

FO7 | Link between north and south side 1¢floor.

F08

FO9

F10 Office Ballance St West 70 3
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Room | 3.3  1stFloor Aream?2 People
F11 Office No3 Courtroom: Open plan office 43 4
F12 | Main stairto 1 floor
F13
F14 Northern gallery: Allows natural light into No1 Courtroom. (/ y
pad
F15 % o
< £ \/ Q 4
F16 - e B g
NP R
F17 South gallery: Allows natural light into No1 Courtroom. / \> ¢ \ &
F18 O
ol ] = B i
F19 Office Ballance St West open plan L // N / ( ( \ 70
=
F20 \ N N\
x< ) ﬂ
F21 - ;\ i \:\\ B N
— \V
F22 ™ B h g )
O \B Q {
F23 | Office Ballance St East open p[ag___ \\;_f/ 7\< \‘s\\\> 41
F24 { >> EIN
F25 / ( B >
NS
F26 R i
&)
F27 \\““ - R
Ay vfw \ “\\\)
F28 | Tollet’ >\ \\\_\z
, s o
F29 Tblkt O
{}OH B”tf)tal estl (}\oe/alpancy
72) — E)) i
per ccupation Normal business hours
Og\\ Number{s F\ ccuo\amf
ﬂoor CJ Admin: 6 people
G? hd floor other: 14 people
First floor north: 7 people
\g First floor south: 12 people
. 7 Total: 39 people
() No1 Court Room; 20% or 1 day per week usage.
e Number of occupants: 30 public, 10 counsellors, 10 jury, 5
centre bench, 2 judges
57 total peak load WAM to confirm
No2 Court Room: 40% or 2 days per week usage.
Regular meeting with Heads of Bench
Video Conference 10 people
with 2 by Video Conference
Monthly dinner for judges
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P17 &L v

Max number of occupants: 30 people

Lawyers meeting rooms 20% or 1 day per week usage.
20 people (occupied by counsel during
No1 CR session)

Kitchen Same usage as per No2 Court Room
40% or 2 days per week usage.
2 people

20% or 1 day per week usage

_ 1 person /2
Sub Total TBA people peak Io)}ﬂ’)\:\\ &

<7
Guard As per No1 Court Room Q\ @

\ A/(/)

NS
QY D

NN
N
& %©
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Appendix III
Supreme Court Conservation Report (excerpts)

Prepared by Chris Cochran for The Ministry of Justice
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2.8 Description

Structure

The Supreme Court building is of solid masonry construction (ie brick walls with

no cavity). The foundations are concrete piles formed by ... hollow iron piles being
driven into the ground and then filled with cement,'®! after which they are withdrawn,
leaving the cement piles in the ground. Upon these are formed the cement foundation
walls, which are very thick and substantial. ' The brick walls rise from these concrete
foundations; they have cement-based mortar, and they are finished both outside and
inside with plaster. It is thought that there is no tensile strengthening (in the form of
‘bond iron"} set within the walls, although contemporary accounts suggest that such
techniques were in use in Wellington at about this time.

The floor structure is timber, with heart matai tongue and groove flooring in most spaces.

The roof is timber framed, with heavy trusses spanning the main courtroom in a north-
south direction; the original roof sheathing was slates, the last of these being replaced in
1960 with corrugated asbestos cement.

Plan Layout

The original plan was symmetrical about the Stout Street elevation, but the additions of
1907 and 1913, on both the north and south sides of the building, altered the symmetry.
On the main axis, starting from Stout Street, is the main entrance, the vestibule and the
main No 1 Courtroom, the latter two spaces rising over 9 metres through the height

of the two floors; a smaller police court (later known as the No 2 Courtroom) ran in a
north-south direction behind the main court room.

A corridor ran around the three sides of the main court room, giving access to the offices
disposed along both sides of the building: deputy registrar, jury room, magistrates court
office and bailiff’s office on the north, and sheriff, registrar, witness room, robing room,
grand jury room and library on the south. Beyond the smaller courtroom at the west end
of the building was a suite of three judges’ rooms and two secretaries’ offices. The several
additions of 1907 and 1913 expanded the facilities for registrar, library and judges.

The first floor consisted of two areas: there was an arbitration court and an apartment for
the ‘housekeeper’ in the north-west corner, while in the south-west corner it appears that
the grand jury room and the library rose through both floors. A floor was put in however,
probably early in the life of the building. Each of the first floor areas were independent
and were accessed from different staircases.

The original access to the basement was via a stair down from the outside (south side)
of the building; there were five cells with a passageway and stair leading directly up to
the dock in the middle of the main court room. On the north side there was another
basement space, used for storage, with a part of it later used for heating plant.

The early room layout and functions of spaces can be established from the original floor
plans that still exist, reference WDO 20674/2869, and more detail is given in Section 3.3
Schedule of Spaces.

101 Not literally cement, but concrete.

102 New Zealand Mail, 18 October 1879
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Finishes

The exterior of the building would originally have been left as unpainted plaster, of a light
grey colour. (This, coincidentally, can still be seen in one small area of wall of the 1913
addition in the north-west corner, facing Lambton Quay, a part that has been covered by
an adjoining building) It is not known when the building was first painted.

All the joinery, exterior and interior, is timber. The exterior joinery, double-hung windows
and panelled doors, is painted, while much of the interior timber still has its original
natural finish. Some of the interior work is of exceptional quality, in particular the

curving double stairs in the vestibule leading to the public gallery, and the timber work of
the No 1 Courtroom; this includes panelling, a carved wall frieze, and the judge’s bench
and canopy. Similar panelling, not as elaborate, adorns the walls of the No 2 Courtroom.
Elsewhere in the original part of the building the walls are solid plaster, with a tongue
and groove boarded dado and high moulded skirting. In some spaces, the original dado
exists under a later anaglypta finish.

Doors are panelled, those of special status (to the No 1 Courtroom for example) having
heavy bolection mouldings; some apparently flush doors are the original doors covered in
hardboard. Kauri and rimu are the main timbers used in the interior finishing.

Ceiling finishes were lath and plaster, now largely replaced with sheet material. The main
spaces have large-scale coved cornices. Some spaces have modern lowered ceilings, the
No 1 Courtroom for instance, with the original ceiling still intact in the void. The Judges
Library, G20, is unusual in having a timbered ceiling.

A surprising amount of original fabric has survived in the building. Modernisation has
occurred on a large scale in two main areas, the suite of judges chambers at the west
end of the building (G41 to G46), and in the No 3 Courtroom (F11) on the first floor.
Along with the ceiling of the No 1 Courtroom, these spaces now have a distinctly 1960s
character.

Style _
The style of the building is strongly Classical, both in the strict symmetry of the original
composition and in the treatment of the exterior form and decoration. The Classical style
was commonly used in the 19th century for even modest court and police buildings,
since it was judged to impart a suitable aura of authority and gravitas to the buildings
from which justice was dispensed.

The overall plan is a T-shape, each arm of the T originally being finished with a triangular
pediment rising above the roof parapet; there was also a fourth pediment on the west
elevation above Courtroom No 2. These pediments, decorated with prominent acroteria,
were removed in 1956.The ground floor is heavily rusticated, the plasterwork detailed

to give the impression of heavy stone construction; the round-headed windows have
keystones and there is an open balustrade above. The first floor has a plain plaster finish
to the wall surfaces, which is divided into bays by pilasters and attached columns

with capitals in the Corinthian style. The windows between have triangular pediments
supported on either side by corbels. A bracketed cornice at roof level has now been much
reduced by the removal of pediments and balustrade.

This ornate treatment was applied to the whole of the exterior except for the walls of
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the No 2 Courtroom and the wing containing the judges chambers, which are quite
unadorned. These are the least seen parts of the exterior, being tucked between two storey
wings in the case of the No 2 Courtroom, and set back from the street in the case of the
judges chambers. An unexplained feature of the wing containing the judges chambers is
the remnant of a parapet on the east side of the block returning just a short distance on
the south. It was perhaps cost saving in a relatively unseen part of the building.

The Supreme Court relates well to the Government Buildings opposite because of the
common origin of the detailing, both buildings exhibiting a competent and original
treatment of the Classical style.

Additions

The major additions of 1907 and 1913 followed the style and detailing of the original
work, so that, apart from the a-symmetry caused to the form of the building, they are
hard to detect. The addition of 1981 made no pretence to match the original work, and
is in a utilitarian style of no architectural interest. Other recent and generally minor
alterations have been inappropriate in the context of the high quality finishes of the
original building. Although modifications carried out to the offices of the Chief Justice
(space G44 etc) are also different in character, they are quality work of their time and
have some aesthetic value.

Services

The Supreme Court was originally lit by gas, and remnants of the reticulation system can
still be found in the building. Natural light to the main courtroom was via two sets of
windows (separated by a ‘corridor’) at first floor level, and also from a central light in the
ceiling, This skylight incorporates white plaster walls designed to reflect diffused light into
the courtroom through the ceiling. This has been covered over, most recently by the new
ceiling installed in 1962, but the structure of the skylight is stll visible in the ceiling void.
There were also floor lights in the ‘corridors’ which lit the ground floor corridors around
the No 1 Courtroom.

Heating of all but the two courtrooms was originally by open fires, and fireplaces remain
in some spaces to the present day, although they are long disused and the chimneys have
been removed.

Ventilation of the two courtrooms was by an ingenious system of large (300mm
diameter) glazed earthenware pipes run in trenches from vents in the perimeter
foundation walls to ornate cast iron grilles (some extant, but covered over) in the rooms.
Thus cool outside air was introduced near floor level and slowly rose as it warmed; the
system was controlled by dampers. Uninsulated heating pipes suggest that the air could
be warmed as well, although this feature may have been installed with the existing boiler
in 1930.'%

103 For a full explanadon of the original ventilating and heating system, see The New Supreme Court, Building Feasibilicy Report
for the Department for Courts, Promanco Kenman, November 2002, Section 12 by Norman Disney and Young
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Drawings

Following are six architectural drawings that help explain the early history and form of
the building. Aperture cards of the drawings are held by the Wellington office of Opus

International.

Drawings Ground Floor The file card says this set of three drawings shows the

1,2and 3 Plan building “As existing December 1903” and that they were

1886 /1903 | First Floor Plan | compiled from drawings dated 1886. Early room uses etc
Section have been taken from these drawings and are referred to as

original, but it is entirely possible that some changes were

Pages 60, 61 made between 1881 and 1886 / 1903. These are the earliest

and 62 drawings presently known to exist.

Drawing 4 Alterations and | These are the drawings for the two 1907 additions, in the .

Drawing 5 Additions north-east corner (registrar’s office) and on the south side

1907 (library).

Page 63

and 64

Drawing 6 Additions This is the drawing for the 1913 addition in the north-west

1913 COTNEr. :

Page 65
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3.0 ASSESSMENT OF SIGNIFICANCE

This section includes a general statement of the cultural heritage significance of the
Supreme Court, followed by an assessiment based on the criteria found in the Historic
Places Act; these however, are grouped under the four headings of historic, social,
aesthetic and scientific value as recommended in Guidelines for Preparing Conservation Plan,
NZHPT, 2000.

3.1 Statement of Significance

The former High Court, known as the Supreme Court until 1980, is a building of national
significance. It provides a continuous link with the administration of justice in New
Zealand over 112 years. It has been the setting for many famous and infamous cases in
New Zealand legal history, and it has been presided over by all the Chief Justices of New
Zealand between 1881 and 1993.

The building was designed by the Government Architect of the day, P F M Burrows,
and was opened in 1881. It was the last major building of a vigorous programme of
construction by central Government in Wellington in the 1870s, the only other one
remaining being Government Buildings of 1876. It was also the first major public
building constructed in masonry in the capital.

For these reasons, and for the fact that it retains its integrity as a very important public
building of the colonial period, it has a national significance which is reflected by

its registration as Category I under the Historic Places Act, and by its listing on the
Wellington City District Plan.

Historic Value
Vatlues associated with particular events or uses that happened at the place, and which have importance for their
impact on the community.

The history of the Supreme Court illustrates many of the changes and developments in
New Zealand’s social, judicial and government history. The building has been the setting
for many of the most important legal cases in New Zealand history. A wide variety of
people : humble and important, famous and infamous, have had connections with the
building and this diversity has contributed to the richness of its history. It has been
presided over by all the Chief Justices of New Zealand between 1881 and 1993, and many
famous lawyers and their clients have appeared in the courtrooms in the building.

Its place in history is neatly reinforced by the names of the three streets that it fronts:
Ballance, Premier in 1891-93; Stout, Attorney-General and Premier 188487, and
Whitmore, Colonial Secretary 1877-79, all had some involvement with the building.

It was the first of a number of justice-related buildings on this city block, later ones
being the Wellington Central Police Station, the Magistrates Court and the Court of
Arbitration;'™ with the District Court opposite on Whitmore Street, the area is still pivotal
today in justice history.

104 ‘The lower parts of the walls of these buildings were left standing when the buildings were demolished; they
presently form the outer edge of the of the park bounded by Ballance Street, Lambton Quay, Whitmore Street and
the 1981 addition to the Supreme Court.
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Other court buildings in New Zealand of comparable historic importance are the Supreme
Court building in Auckland, 1865, still in use (with major modern additions), and the
former Napier Courthouse, 1875, in use as a court until 1988 and now regional offices of
the Department of Conservation.

Social Value
Values associated with the use of the place; what it means to people, and the spiritual, artistic, traditional or
political values that the place may embody.

The Supreme Court building is high in the public consciousness, because it has been the
setting for many important legal cases, some of them of very high profile and interest.
Judicial decisions made in this building have affected the lives of very many people,
both as individuals in particular cases, and as citizens of the country in cases that have
had far-reaching effects on New Zealand society. The building has symbolic and cultural
value for these reasons, and political value for the role it has played in our democracy in
interpreting the laws of the country.

Social values have declined somewhat since the building has been empty and unused
since 1993, but its important social role is soon to be re-established.

Aesthetic Value
Values associated with the formal qualities of the fabric of the place and its setting; with style, form, scale, colour
and texture, and with ones emotional response to the aesthetic qualities.

The Supreme Court has national imp'o'rtancer as the work of a significant 19th century
architect, P F M Burrows. It ranks with Mt Eden Prison as his best surviving building.

The building has a strong Classical character, determined by the rustication of the ground
floor, the first floor pilasters and pedimented windows, and the bracketed cornice at roof
level. The main interior spaces, the entrance and main court room, remain in largely
unaltered form; they are two storeys high and both contain joinery of exceptional quality
in New Zealand native timbers. They are two of the most important 19th century interiors
in New Zealand. Period finishes remain in a number of the smaller spaces, so that the
building is a very complete and rare example of colonial architecture in New Zealand. It
is an important representative example of both building in the Classical style, and a 19th
century courthouse.

The townscape value of the building is high, since it occupies a prominent central city
site bounded by streets on three sides. It is in an area that includes a number of historic
buildings. In particular it has a very compatible neighbour to the north, Government
Buildings of 1876; both these buildings have common Classical detailing. Further to the
north, the Railway Station forms a strong edge to the local environs. The Supreme Court
is also seen in conjunction with other Government buildings to the west; they include the
Beehive, Parliament and beyond to the Parliamentary Library.

Its setting to the east and south includes the Mission to Seamen Building and the
Departmental Building in Stout Street, and the District Court in Whitmore Street (this is
a modern structure incorporating the Classical fagade of a building of 1909). Although
a variety of architectural styles are exhibited in these buildings, they form a coherent
historic area based on the curve of the shoreline of Lambton Quay with rising ground
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behind, and the flat grid-pattern of streets of some of the earliest reclaimed land in the
city. This has always been a nodal point in the growth of Wellington.

The width of Whitmore Street and Lambton Quay, the open space around Government
Buildings, and the park to the west of the Supreme Court, all mean that the Supreme
Court is well seen from the north and west, and from the area around the Beehive and
the Cenotaph. Views from the west are however, constricted by the ivy covered wall of
the 1981 addition, and the west elevation of the main part of the building is seen only
obliquely. Despite this, the building is an integral part of the Government Centre, visually
connected to many of its most important buildings, and also to the commercial high-rise
landscape of Lambton Quay.

Scientific Value
Values associated with building materials and technology, with structure and services, and with evidence of past use,
especially as may be revealed using archaeological techniques.

The most significant technological value of the building derives from it being the first
major public building in masonry in Wellington. Following earthquakes in 1848 and
1855, timber was the main building material in the capital city until the 1880s; this
building marks the transition of timber to masonry for important buildings in the capital
city. For this reason, the structure of the building and its brickwork is of particular
interest.

Tt is rare for any public building of this age in New Zealand to be in such authentic form.
Because of this and the survival of a significant amount of the original fabric, there is
also technological value in the plasterwork, timber joinery and timber finishes. There is
also significant technological interest in the lighting and ventilating systems which were
purpose-designed and innovative for the time. The building is the repository of a fund of
information about materials, techniques and building trade practice of the last quarter of
the 19th century.

There is also archaeological value in the building and site, since it is capable of revealing
information about past human activity, both pre- and post-1881.This may go as far back
as a timber wharf that extended into the harbour {rom somewhere near the middle of
the Lambton Quay boundary of the land, to the remains of temporary buildings behind
the Supreme Court, to pit toilets, to the three major public buildings that used to occupy
parts of the land.

Note that cultural values to tangata whenua has not been assessed as part of this statement.

3.2 Heritage Inventory

Taking account of the preceding summary of cultural heritage values, the spaces and
fabric of the Supreme Court building have been analysed, and a hierarchy of values has
been established.

The meaning of the assigned values are as follows:

Cultural Heritage Value 1
This means the element or space is of exceptional cultural significance value.
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Cultural Heritage Value 2
This means the element or space is of considerable cultural significance.

Cultural Heritage Value 3
This means the element or space is of some cultural significance.

No Cultural Heritage Value
Elements or spaces of little or no cultural significance are not included in the
inventory. All fabric not otherwise identified falls into this category.

Each of the elements and spaces of the building have been described below: The spaces are
coded according to the Warren and Mahoney drawings of the existing plan layouts, with
their heritage significance rating, description, and fabric of significance.

Mention has not been made of the general fabric of the spaces, in particular the solid
plasterwork or imber flooring; however wherever such fabric is original or early, it
should be regarded as integral to the heritage significance of the space.

The spaces are described in numerical order, which is not necessarily a sequential order
through the building. (The space codings derive from earlier drawings, and where
numbers are missing, this is because walls or partitions have been removed, eliminating a
space.) Note that special doors are identified according to the space in which they are first
encountered, rather than with the room they open into.
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3.3 Conservation Policy

The following policy sets out different levels of intervention that are appropriate for the
different levels of cultural heritage value within the building as defined in the previous
section.

The intention is that changes to the building, which are necessary to meet new functional
requirements and to comply with code requirements, should be confined as far as
possible to areas of low value. The spaces of high value should be restored where this is
appropriate but otherwise should be modified as little as possible so as to maintain and
enhance the heritage value of the building.

Appropriate conservation processes for the various assigned values are as follows:

Cultural Heritage Value 1

This means the element or space is of exceptional cultural heritage value.
Modification should be allowed for the purpose of meeting essential functional
requirements, safeguarding the building, or meeting statutory requirements. Any
such modification should be carried out only if no other reasonable option is
available; it should be as discreet as possible and the minimum necessary.

Allowable processes of change include maintenance, stabilisation, repair,
restoration and adaptation.

Cultural Heritage Value 2

This means the element or space is of considerable cultural heritage value.
Modification should be allowed for the purpose of meeting functional
requirements, safeguarding the building, or meeting statutory requirements. Any
such modification should be as discreet as possible and the minimum necessary.

Allowable processes of change include maintenance, stabilisation, repair,
restoration and adaptation.

Cultural Heritage Value 3

This means the element or space is of some cultural heritage value. Adaptation, or
‘removal and reuse may be allowed for the reasons given above and to effect any
functional improvement.

Allowable processes of change include maintenance, stabilisation, repair,
restoration and adaptation.

No Cultural Heritage Value

Elements or spaces of little or no cultural significance. All fabric not otherwise
identified falls into this category. The adaptation, removal and/or reuse of this :
fabric may be carried out to effect any improvement.

Allowable processes of change include maintenance, stabilisation, repair,
restoration and adaptation. Removal and/or reuse of fabric is allowable.

For all categories, proper recording of the fabric before modification should be carried
out. All relevant requirements of the ICOMOS New Zealand Charter for the Conservation of Places
of Cultural HeritageValue should be followed. For the purposes of this report, the following
definitions from the New Zealand Charter are relevant.
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Conservation means the process of looking after a place so as to safeguard its cultural
heritage value.

Maintenance means the protective care of a place.

Repuir means making good decayed or damaged fabric.

Restoration means returning a place as nearly as possible to a known earlier state.
Stabilisation means the arrest of the processes of decay.

Adaptation (or alteration) means modifying a place to suit it to a compatible use,
involving the least possible loss of cultural heritage value.

The full text of the Charter is included in Appendix IIL

3.4 Notes on Conservation Actions

Without being definitive, the following notes outline some general conservation actions
that flow from the preceding analysis of heritage values and conservation policies.

Chimneys

Re-instatement of the chimneys above the roof line of the building is not judged to be an
important conservation issue. While the original chimneys have a picturesque silhouette,
and add visual interest to the building, they were always functional elements, not strictly
part of the formal architectural composition. They would have no functional use today.

There is however, the possibility that modern heating/servicing of the building will
require openings through the roof, and that chimney-like ventilating structures will be
needed. In this case, re-instatement of the chimneys, with such a functional use, would be
considered.

Fireplaces

Despite the lack of any functional need for fireplaces, the repair and re-instatement of
fireplaces and fire surrounds is considered important in spaces of heritage significance 1
and 2, since these are an integral part of the architecture and finishing detail of the spaces
of which they are a part.

Joinery

Protection of joinery during the construction process is an extremely important matter.
While some joinery elements must be removed because it is impractical to protect them
(doors and skirting boards for example), other elements (such as panelling} might be
at greater risk of damage in the removal, storage, and re-instatement process. Careful
consideration will be given to balancing these risks.

Wherever joinery is removed, it will be labelled, safely stored and restored to its original
location.

Careful repair will always be favoured over replacement.
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New Openings

A new opening in the exterior shell of the building (on the west elevation, first floor,
where the new glass link is to be built), will be made by cutting down the sill of the
existing window opening. This will leave intact the jambs, head and pediment of the

existing window opening, minimising loss of fabric.

No 3 Court

This space was re-fitted completely in the 1960s, and is a relatively authentic courtroom
from this period. Consideration will be given to retaining this space in its present form
(subject to change for functional reasons) as a vivid illustration of the long process of
change that the building has undergone over its 125 year history.

Colours and Finishes

Colours should follow the historical precedent of the original colours, especially in spaces
of heritage significance 1. Research will involve a detailed analysis of original colours

and finishes, and these should be used again except where they conflict with the modern

functional requirements of the space.

If special finishes are uncovered (such as marbling or stencilling), a professional materiais
conservator will be consulted about the treatment and/or reproduction of these finishes.

Flooring

Consideration will be given to the reinstatement of tongue and groove timber flooring
in some spaces, especially in spaces of heritage significance 1 or 2, and where this is
shown to have been the original finish. (An example may be corridors where there may
originally have been a carpet runner with exposed floorboards on either side).

Flooring will need to be lifted for structural work to be carried out, but will be done
carefully so that boards in good condition can be re-used.

Sub-floor

Sub-floor timbers that are in good condition and which are heart native, will be carefully
removed for possible re-use (in machined down form) for joinery items or finishing
work as may be required in the building.

Base Isolation
It is acknowledged that there will be visible evidence of the base isolation of the building,

at the line of separation between the foundations and the super-structure. This is to be
carcfully detailed and will be accepted as a legitimate and necessary alteration to the
fundamental structure of the building, desirable for the long-term protection of both the

building and its occupants.
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Appendix IV

Supreme Court Complex — Architectural Drawings

Please note: Some drawings have been omitted from this set for security reasons.
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ALL DIMENSIONS TO BE VERIFIED ON SITE BEFORE PRODUCING SHOP
DRAWINGS OR COMMENCING ANY WORK.
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ALL DIMENSIONS TO BE VERIFIED ON SITE BEFORE PRODUCING SHOP

DRAWINGS OR COMMENCING ANY WORK.
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ALL DIMENSIONS TO BE VERIFIED ON SITE BEFORE PRODUCING SHOP
DRAWINGS OR COMMENCING ANY WORK.
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Appendix IV

Supreme Court Complex — Selected Credits and Awards

Client

The Ministry of Justice
Location

Wellington, New Zealand
Completed

2010

Architects

Old High Court Building - Pierre Finch Martineau Burrows (1880); John Campbell

(alterations); Warren and Mahoney (2010)
Supreme Court - Warren and Mahoney
Professional Services

Acoustics Consultant
Ice Design Australia Pty Ltd

Consultant Artist
Neil Dawson

Cost Consultant
PHC

Environmental Engineer
Norman Disney & Young

Heritage Architect Consultant
Chris Cochran Conservation Architect

Interior Designer
Warren and Mahoney

Landscape Architect

329

Suppliers and Products

Bronze Screen
A&G Price Ltd

Courtroom Beech Timber
Lindsay & Dixon Ltd

Curved Toughened Glass
Metro Glasstech

Elevators
Kone Elevators

Joinery
Ferndale Furniture

Plasterwork
Sto European Plaster Systems

Structural Steel



Boffa Miskell Croucher & Crowder Engineering

Lighting Consultant Timber panelling

Norman Disney & Young Jones & Sandford Joinery Ltd
Main Contractor Windows and doors

Mainzeal Construction Thermosash

Mechanical Services Zine Roofing and Copper Cladding
Norman Disney & Young VM Zinc

Project Manager

The Building Intelligence Group

Structural Engineer
Holmes Consulting Group

Awards

2011

e NZIA Architecture Award - Heritage

e Property Council of New Zealand - Heritage and Adaptive Reuses, Excellence
e NZIA Architecture Award - Interior Architecture

e Property Council of New Zealand - Special Purpose, Excellence

e NZIA Colour Award

e NZIA Local Award - Interior Architecture

e NZIA Local Award - Heritage

e NZ Wood Timber Award - Interior Design

e Registered Master Builders Wellington - Commercial Project of the Year

e Registered Master Builders - Industrial and Infrastructure - National Gold Award,
Commercial Project of the Year

e World Architecture Festival Barcelona - Civic & Community, Shortlisted

e Institution of Structural Engineers (IStructE) Award - Heritage,
Building/Infrastructure

e DINZ Best Design Award - Built Environment, Gold
e Greater Wellington Regional Council - Historic Heritage Award
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