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Abstract

In this study, | consider how the universal concept of human rights is being engaged with and
interpreted by Maori communities in Aotearoa/New Zealand. The rights of indigenous peoples have
recently been formally defined within United Nations forums and cemented in the United Nations
Declaration on the Rights of Indigenous Peoples. This research argues that the indigenous rights
movement indicates a shift in many of the debates that have dominated the global rights rhetoric to a
more evolutionary concept of human rights. It suggests that engaging with these debates has the
potential to open up new dialogue within the human rights discourse for alternative ways of considering
human rights at the global level. This will impact the way that rights-based approaches to development
are implemented, engaged with and utilised at the local level. However, currently little is known about
the ways in which indigenous communities are using human rights at the local level. This work focuses
on a successful rights-based community development programme as a case study. Through this
exploration, | consider the levels of empowerment and the positive impacts that resulted from
increased knowledge of human rights in the region. | further present some of the principles inherent in

the successful application of a rights-based development project.

From a methodological perspective, it provides an exploration into the way that research involving
indigenous communities is conducted. As a Pakeha researcher working with Maori communities | had to
take extra care to ensure that this research had an ethically sound methodological foundation. Taking a
critical perspective, | consider some of the political and social implications of being a non-indigenous
researcher working with indigenous communities. This work illustrates that highly ethical, critical

methodological approaches are essential to any development work.

Overall, the research proposes that Maori concepts of human rights are placed within a distinct cultural
framework. Human rights are understood and given meaning through Kaupapa Maori, tikanga and
whakapapa. They are also framed within the experiences of a colonial history. This research provides an
example of how this universal framework is localised to fit particular historical, local and cultural
contexts increasing its potential to be a tool for positive social change. It provides a conceptual,

methodological and practical inquiry into rights-based approaches as a way of delivering development.

Key words

Human rights, rights-based approaches to development, Maori, indigenous peoples, Aotearoa, New

Zealand, United Nations.



Glossary

Aotearoa
Aroha
Atua
Hapu
Huarah
Hui
Huia

Iwi
Kaupapa
Kete
Korero
Kuia
Mana

Mana moana

Mana whenua
Maori

Marae

Mihimihi

Moana

Nga mihi aroha kia koutou
Nga mihi nui kia koutou
Nga Tamatoa

Kai

Kaitiakitanga

Karakia

Kaumatua

Kaupapa

Kaupapa Maori

Kawanatanga

New Zealand

Love, empathy — ‘being truthful and being honest with yourself’

God

Sub-tribe, family or district groups

Pathway

Gathering, meeting

A glossy black native bird from Aotearoa which is now extinct.

Tribal group

Topic, policy, matter for discussion

Basket

Speech, narrative, story, conversation, discourse

Elder female

Prestige, authority, power, influence, status, spiritual power, charisma
The equivalent of mana whenua as it applies to the sea and its
resources

Territorial rights, power from the land

The indigenous people of Aotearoa

The open area in front of the wharenui (meeting house) where formal
greetings and discussions take place; often used to include the complex
of buildings around the marae.

Speech of greeting, tribute

Sea, ocean, large lake

Greetings and love to you all

Greetings to you all

A Maori activist group that operated in the 1970s

Food

Guardianship

Prayer

Elder

Topic, policy, matter for discussion

Maori ideology — a philosophical doctrine, incorporating the knowledge,
skills, attitudes and values of Maori society

Governance



Kingitanga

Kiwi

Kotahitanga

Kuaka

Mana
Pakeha
Papattdanuku
Pono
Parakau
Rangatira
Raupatu
Rohe
Tamariki
Tane
Tangata whenua
Taonga

Te ao Maori

Te Haahi Ringati

Te Kohanga Reo

Tereo

Te Puni Kokiri
Tika

Tikanga

Tino rangatiratanga

Tipuna

Tdrangawaewae

Wahine

The King Movement - A movement established in the Waikato in the
1850s to protect land against colonial forces, to maintain law and order
and to promote traditional values and culture

A flightless, nocturnal native bird to Aotearoa

A movement for self-governance and national unity among Maori in the
19th Century

A brown and white migratory seabird

Prestige, authority, status

Of European descent; non-Maori

Earth mother

To be true, valid, honest — ‘that you believe in what you are doing’
Myth, ancient legend, story

Chief

Conquest; confiscation

Region, boundary, district

Children

Husband, male, man

People of the land

Highly prized possessions or holdings

The Maori world

Ringatd Church, Ringati faith - a Maori Christian religious faith founded
by Te Kooti in the 1860s with significant numbers of adherents amongst
the Bay of Plenty and East Coast iwi.

‘Language nests’ — A total immersion Maori language programme for
children

The Maori language

The Ministry of Maori Development

Right, true, fair, just — ‘the right things’

Correct procedure, custom, meaning

Translates as ‘cheifly authority’ or ‘chieftanship’ but the modern usage
is ‘self-determination’

Ancestors

‘Place to stand’, place where one has rights of residence and belonging
through whakapapa

Women, female, wives



Waka
Whakaaro
Whakama
Whakanoa
Whakapapa
Whakatauaki
Whanau

Whenua

Canoe, vehicle

Understanding, intention, idea

Shy; embarrassed

To remove tapu (sacred; under the protection of the gods)
Genealogy

Proverbs

Family group; a familiar term for a number of people — in the modern
context this can includes friends who may not have a kinship relation

Land, placenta

All definitions are sourced from the online Mdori dictionary
http://www.maoridictionary.co.nz
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List of Acronyms

CEDAW
CERD
FSA
ICCPR
ICCESCR
ICERD
NZQA
PRA
RSE
UDHR
UN
UNDRIP

Convention of the Elimination of All Forms of Discrimination Against Women
United Nations Committee on the Elimination of Racial Discrimination

Foreshore and Seabed Act

United Nations International Convention on Civil and Political Rights

United Nations International Convention on Economic, Social and Cultural Rights
International Convention on the Elimination of All Forms of Racial Discrimination
New Zealand Qualifications Authority

Participatory Rural Appraisal

Regional Seasonal Employees

Universal Declaration on Human Rights

United Nations

United Nations Declaration on the Rights of Indigenous Peoples
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Preface

Téena koutou, teéna koutou, téna koutou katoa
He mihi nui tenei, ki a katoa
Ko Ruapehu te maunga
Ko Taupod te moana
No reira, me mihi atu ki te iwi o TGwharetoa
Téna koutou
Ko Ngati Tiriti toku iwi

Ko Andrew Mackintosh o Whanganui toku Matua
Ko Heather Smallbone o Poneke toku Whaea
Ko Hannah Mackintosh ahau
No reira, téna koutou, téna koutou, téna koutou katoa

| am a Pakeha New Zealander who grew up in Auckland but feel most at home in Wellington, the
tirangawaewae (place of belonging) of my mother’s family. However, | also hold strong family
connections to Mount Ruapehu and Lake Taupo both places where my family have shared some of our
most precious moments together. At Taupo, my extended family have gathered annually for
generations. My parents had their honeymoon there and my grandmother lies at rest in the whenua
(land). For this reason, with sincere recognition of Ngati Tiwharetoa as tangata whenua, | extend part of

my belonging and identity to Taupo.

| have a background working with human rights at the community level. This experience has been
mostly through both paid and voluntary positions with non-government organisations such as Amnesty
International. | have also volunteered at schools and orphanages overseas where | learnt about their
perceptions of development, human rights and dignity. Upon considering a thesis topic, | wanted to do
something at home. | had been overseas for many years and | wanted to spend some time and energy
learning and listening to the stories of people here, as well as sharing my stories with them. | chose to
work with Maori because | could not ignore the high level of inequity that continues to exist in
Aotearoa. This has been a huge journey of learning for me and | have been honoured to have had the
opportunity to explore aspects of te ao Maori (the Maori world). This was not a position | took lightly.
However, with the advice and guidance of those more experienced than me, both Maori and Pakeh3, |
completed this work. | anticipate that it may receive mixed responses but | hope that if nothing else it
reflects the importance | have placed on ethically sound research practices, the reverent respect that |
hold for te ao Maori and the honour | have felt learning from and listening to those whose voices are

presented in this thesis.

Vi
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Chapter One: Introduction

This research considers human rights as a lens through which to approach community development.
While the modern understanding of human rights has existed as a global concept for over 60 years, it is
only in the last 25 years that human rights have been considered a valuable way to approach
development. What has emerged is a set of approaches that incorporate human rights principles into
development theory and practice. If genuinely engaged with, these approaches provide a platform that
demands community participation in the development process and empowerment at the local level as a
key development outcome (Ife & Tesoriero, 2006). In theory, rights-based approaches to development
have the potential to challenge unequal power structures promoting long-term sustainable change.
However, the practical reality of these approaches at the local level still remains largely unknown
(Gready & Ensor, 2005; Llewellyn-Fowler, 2007; Molyneux & Lazar, 2003). Accordingly, it is difficult to
ascertain the effectiveness of these approaches. By building an understanding of the perspective of
those most marginalised and the ways that they are using rights to hold others accountable we can
begin to explore the true value of rights-based approaches to development (Gaventa, 2002). Therefore,
more needs to be known about how the principles of participation and empowerment are experienced
by those at the local level and what the long-term sustainable outcomes of rights-based approaches to

development look like in reality.

Further, within human rights there are a number of debates which impact the way that rights-based
approaches to development are engaged with. These debates have remained largely unchanged and
reflect broader political complexities that exist at the global level. Attempts have begun to be made
within the academic human rights discourse to move beyond these debates (see, Donnelly, 2007; Ife,
2010). | argue that the indigenous rights movement poses the most recent challenge to many of these
debates and indicates the possibility for movement beyond the way that human rights are currently
framed at the global level. The two United Nations (UN) decades dedicated to the human rights of
indigenous peoples cemented the principles present within the indigenous rights movement into the
global rhetoric of human rights. These culminated in the signing of the United Nations Declaration on
the Rights of Indigenous Peoples (UNDRIP). This Declaration provides a contemporary example of the
human rights discourse expanding to allow for diversity and growth within its definitions. This allows
space for more disparate interpretations of human rights that are set within the solid foundation of the

basic human rights principles as they exist in the global forum.

However, currently the challenge posed by the indigenous rights movement still remains within the

realm of theoretical discussion. Through an exploration of the ways in which indigenous peoples are



interpreting and using human rights (as defined by the UN), there arises the potential to open up new
dialogue within the global human rights discourse. These would in turn have the potential to influence
the way that development is implemented through the human rights framework at the local level.
Further, some claim that despite the increased inclusion of indigenous rights within international
forums, little positive change has been seen suggesting a lack of efficacy of human rights as a tool for
indigenous peoples (Corntassel, 2008). However, as indicated above, there is little insight into how
human rights are being claimed from below. Accordingly, there is limited knowledge of the ways that
indigenous peoples at the local level are engaging with the international framework of human rights to
assist with local struggles. Again, more needs to be known about the outcomes of those human rights

struggles on the ground.

This thesis explores some of the questions around the unknown local reality within rights-based
approaches to development. To achieve this outcome, | focus on a case study in Aotearoa. Taku
Manawa' is a rights-based community development programme that was initiated by the Human Rights
Commission. It is part of their broader mandate to support education of and advocacy for human rights
in Aotearoa/New Zealand (from now on referred to as Aotearoa). This thesis looks particularly at the
Taku Manawa Pilot Programme which began in the Tairawhiti (East Coast) and Bay of Plenty regions in
20032. This was an innovative initiative based on the principles of community participation and
ownership. It aimed to facilitate the creation of a sustainable human rights base within the region as
well as increase the Human Rights Commission’s knowledge of what human rights initiatives already
exist at the local level. Although Taku Manawa does not work solely with Maori communities, the
majority of the participants within this particular Taku Manawa programme were Maori and all the
contributors that | spoke to within this thesis identified as Maori. More detail on this programme is

provided in chapter six.

Through the consideration of Taku Manawa, this thesis explores an indigenous interpretation of human
rights as they are experienced at the local level. In order to begin this exploration, this research seeks to

answer the following questions:

1) How are human rights (as defined by the UN) being interpreted and used by Maori?
2) How are Maori interpretations of this human rights discourse specific to place, culture and history?

3) Is the human rights discourse being used as a tool for empowerment, and if so, how?

! The term “Taku Manawa” is synonymously linked in the Tairawhiti rohe (region) to the waiata of the same name which was
composed by Kahu Waitoa (Rauna, 2008).

2 The Taku Manawa Pilot Programme took place across multiple regions. See Appendix One for a map of the area. For ease of
flow, and in consistency with the Human Rights Commission, | will now refer to these regions as Te Tairawhiti.



4) What positive outcomes have resulted from this discourse?

Within these research questions there are four central objectives. These are:

1) To explore and present, with guidance from the research contributors, different cultural
perspectives Maori use to interpret and apply human rights;

2) To consider the historical, political and cultural contexts in Aotearoa that have impacted the way
Maori engage with human rights;

3) Using Taku Manawa as a case study, to identify the different ways that the introduction of the
international human rights framework to Te Tairawhiti had an empowering impact;

4) To celebrate a successful rights-based development project, consider the positive outcomes of that

project and from that inform rights-based approaches to development.

Overall, this research aims to consider how the universal concept of human rights is being interpreted
and used by Maori as a tool for empowerment opening spaces at the local level for positive
development and alternative pathways for accessing rights. Through this consideration, | endeavour to
challenge some of the long-standing, static debates within the global rhetoric of human rights and to
contribute to a growing set of literature which grounds human rights in their practical application. By
considering a successful rights-based development project from the local perspective, this thesis has the
potential to shed some light on rights-based approaches as a development tool. This research supports
a solid, globally recognised foundation of human rights that allows room for a flexible and evolving

application of those rights reflecting the reality of distinct and diverse peoples.

Thesis structure

Chapter two provides a conceptual exploration of rights-based approaches to development from a
global perspective. It initially discusses the alignment of the human rights and development discourses
and the implications of this union. It then focuses on the central debates within the human rights
discourse looking particularly at the impact that the indigenous rights movement has had on these

debates.

Chapter three contextualises human rights within Aotearoa. This chapter reflects on some of the

historical and contemporary events and movements that have shaped indigenous rights in Aotearoa.



In chapter four | contemplate my position as a Pakeha researcher engaging in research with Maori
communities. This provides a critical examination of the ethical implications of a piece of research such
as this. Here | position myself within the research and place the research within Kaupapa Maori and
Participatory Rural Appraisal methodological frameworks. This chapter provides an explanation of how

the research was approached, conducted and written up.

Chapter five focuses on the first two research questions within this work. It is primarily a conceptual
inquiry into the ways that Maori communities in Te Tairawhiti are interpreting the global concept of

human rights. It considers how these interpretations are specific to culture, history and place.

Chapter six reflects upon research questions three and four. This chapter defines Taku Manawa as the
case study. It considers the positive outcomes of Taku Manawa and uses this study to explore principles
that are essential to successful rights-based approaches to development. It finishes with the story of

Opape Marae, Aotearoa’s first rights-based marae.

Finally, chapter seven reflects on the research as a whole. It considers the three levels of inquiry —

conceptual, methodological and practical — that emerged from this thesis.

Two considerations

Before | begin, there are two important matters of detail to consider and clarify:

The first consideration surrounds how Maori are defined as a peoples within this work. Throughout this
thesis | discuss ideas and concepts as they relate to ‘Maori’. This implies that Maori represent a unified
and homogenous people. However, Maori have always been a tribal society where identity is connected
to individual whanau (family), hapi (sub-tribe) and iwi (tribe). There are implications in research when
discussing ideas and concepts across a whole people who do not identify as one united people. James
Ritchie (1995: 40) expresses some of these implications when making generalisations across all Maori
people: “From a research point of view, one constant problem was that the label ‘Maori’ covered a wide
range of cultural understandings and levels of immersion.” Acknowledging this, however, | would also
assert that there also exists a common identity in contemporary Maori society as tangata whenua
(Webber, 2008). Here significance is placed on Maori as the indigenous peoples of Aotearoa which
places them in a distinct category from others who live in Aotearoa. This does not replace tribal identity.

Both can exist together. “The Maori world is both separate and integrated; it is both whole and divided.

4



It has structure and structures” (Ritchie, 1995: 11). Considering identity from this position extends the
possibility of reaching common meanings which can lead to greater understanding around certain

concepts that have the potential to impact all Maori.

Importantly, the people who contributed to this piece of work identified across different iwi. This is
particularly noteworthy when discussing the concepts of Kaupapa Maori, tikanga, whakapapa and
whanau in chapters five and six. | have described these concepts based on the ways that they were
explained to me by contributors and supplemented my knowledge on the subjects with academic
writing. My understanding is that these uniquely Maori concepts and ways of understanding are
essential to Maori identity across all Maori, however the meaning attached to them and the way that
they are expressed and experienced will differ according to particular whanau, hapt and iwi. What is
important to take from this is that | am generalising across a diverse and tribal peoples. | acknowledge
this from the outset. | encourage the reader to remember when reading this thesis that not all Maori

will see the ideas, concepts and issues presented here in the same way.

The second consideration acknowledges the way that Taku Manawa is presented in this research. Here
the reader will find the programme presented in a wholly positive light. This has been both purposeful

and accidental.

| purposely chose Taku Manawa as a case study because it is a positive example of a rights-based
development programme. It had been referred to me by people within the development community as
a shining example of rights-based community development. An evaluation of the programme completed
by an external evaluator also presented it from an overwhelmingly positive perspective (Rauna, 2008).
My reasoning for choosing a positive example was a personal choice that reflects a belief that more can
be learnt from a successful project than from a critical account of a failed project. This takes a different
stance from more common forms of academic inquiry. Like Gibson-Graham (2005: 618), | question the

room that solely critical inquiry leaves for more positive and innovative possibilities for change:

“At present we are trained to be discerning, detached and critical so that we can penetrate
the veil of common understanding and expose the root causes and the bottom lines that
govern the phenomenal world. This academic stance means that most theorizing is tinged
with scepticism and negativity, not a particularly nurturing environment for hopeful,
inchoate experiments.”

Here | take the position that if the reasons for the success can be clearly ascertained and articulated

then this has a greater potential to inform rights-based approaches to development.



However, | do acknowledge that critical inquiry has an important place in academic thought (and in
change processes). Looking at the programme from a positive perspective did not mean that | was
prepared to neglect obvious issues with the programme or refrain from taking a critical position.
However, | can only present the information based on what | have observed, what | have read and the
stories | have been told, and these were all overwhelmingly positive. Any criticisms that did emerge
were largely related to minor practical details within the formal programme implementation itself.
Concentrating on matters of detail for the sake of critical inquiry | felt would detract from the central
findings within this research. Therefore the positive presentation of Taku Manawa as it exists in this
thesis was also accidental in the sense that | had been prepared to include a critical perspective if it had

arisen.

In saying this, it is also important to recognise that this is not a thesis about Taku Manawa. Nor is it an
attempt to evaluate the way that the Human Rights Commission are engaging in rights-based
development community work. Rather, it uses Taku Manawa to reflect on rights-based approaches as
they pertain to the local level more generally and the ways that Maori are engaging with human rights
more specifically. In this research | use Taku Manawa as a vehicle through which to engage with the
central questions that | have posed in this thesis. It provides an example of one possibility of what
rights-based approaches to development can look like. As a positive example, it can inform rights-based

approaches to development in both theory and practice.

Conclusion

There remains a level of uncertainty around the reality of rights-based approaches to development at
the local level. This chapter has defined this research as an exploration of one example of the ways that
Maori are using human rights. This provides both an indigenous perspective and a grassroots
perspective of human rights as a tool for development — both areas that remain largely unknown. It has
also clarified two distinct forms of expression for the reader which impact the way that ideas and
opinions are presented within this work. The following chapter will set the scene of this research by
expanding on the human rights debates and the challenges offered by the indigenous rights movement

to these debates.



Chapter Two: Human rights and development: An alighment of two discourses

Rights-based approaches to development encompass two separate but related discourses. This chapter
provides a conceptual discussion of these approaches to contextualise their evolution and theoretical
foundation. The first section endeavours to provide a definition for a set of approaches that are unique
in their flexibility and ambiguity. It further discusses the emergence of rights-based approaches to
development and the impact that the unification of the human rights framework and development has
had on the two different discourses. Finally, it covers the broader principles that underpin the
approaches before considering the impact this has had in practice to the way that development is
delivered. The second section discusses in more detail the debates surrounding human rights. These are
necessary to understand in the development context because they not only affect the way that rights-
based approaches to development are delivered but perhaps more importantly the way that they are
perceived and therefore used by those at the local level. | argue that the indigenous rights movement
challenges the key debates that have long engaged scholars in human rights. | further assert that the
indigenous rights movement has the potential to open up new spaces within the human rights discourse
for alternative ways of considering rights at a global level therefore influencing the way that

development is implemented through the human rights framework at the local level.

Rights-based approaches to development: an explanation

“Human rights are not, as has sometimes been argued, a reward of development.

Rather they are critical to achieving it” (UNDP, 2000: 59).

To provide a single overarching definition of rights-based approaches to development would risk over-
simplifying a complex and often contested notion. At its most basic, a rights-based approach to
development is essentially the act of viewing development through the lens of the human rights
framework. However, this definition does not adequately describe what is meant by ‘the human rights

framework’ or ‘development’.

The human rights framework was born out of the devastation of World War Two. Nations united in the
wake of the war determined to protect the human against the possible tyranny of the state (Lauren,
2003). The Universal Declaration of Human Rights (UDHR) was drafted and adopted by the United
Nations General Assembly on December 10, 1948 with a vote of 48-0 (with eight abstentions). This

founding document is held up as the zenith of modern-day human rights. From there the rubric of



human rights developed as a global moral platform. These rights were further clarified in 1966 with the
International Covenant on Civil and Political Rights (ICCPR) and the International Covenant on Economic,
Social and Cultural Rights (ICESCR). These three documents, along with a growing list of other UN
conventions and declarations, provide a normative framework with legal backing that entitles each
human being to a basic set of rights. As a collective unit they aim to ensure the protection of a minimum
standard of human dignity for all regardless of race, sex, religion or political beliefs (UNOHCHR, 2006).

This framework currently informs how human rights are understood and implemented on a global scale.

Development is a term that encompasses a plethora of theoretical debates, international aid
programmes, state policies and local community practices. It is a complex and often contradictory
concept. Jim Ife (2010: 17) identifies that, “The idea of development ... is almost universally valued,
even though the way in which development has been implemented is widely criticised.” It is beyond the
scope of this thesis to discuss the debates that surround development.? However, it is important to
place development within the context of rights-based approaches. Here, it is strongly connected to the
concepts of empowerment, participation and self-determination with less focus on growth in its purest
economic sense (Ife, 2010). These approaches focus on a community-centred development identity that
values and validates local knowledge and wisdom rather than ‘top-down’ development processes which
impose assumed superior knowledge systems from above. It therefore has the capacity to incorporate

diverse and localised meanings.

Rights-based approaches to development began to emerge after the signing of the United Nations
Declaration on the Right to Development in 1986. This Declaration connected the discourses of
development and human rights at both the theoretical and policy levels. Throughout the 1990s, in the
midst of major global political and ideological transformation, the impact of the connection of the two
discourses started to be reflected in practice. The development discourse, with its needs-based and
project-focussed outlook, began to consider that the “dimension of rights and obligation was missing”
(Pettit & Wheeler, 2005: 2). The marriage of the two discourses provides a basic moral structure
through which development can be delivered (Ife & Tesoriero, 2006). It also re-politicises development
challenging the underlying power structures that cause poverty (Blackburn, et al., 2005; Cornwall &
Nyamu-Musembi, 2004; Pettit & Wheeler, 2005). The human rights discourse, with its legal focus and
top-down approach, began to recognise the need for a greater understanding of and engagement with
the community level (Pettit & Wheeler, 2005). The connection of the discourses engages human rights
at the local level providing a practical aspect to rights that was previously missing. “When rights are

translated into action they use an otherwise legalistic discourse of rights in a transformative manner

® For definitions within development see: The Development Dictionary: a Guide to Knowledge as Power (Sachs, 2009).



that translates it into an effective challenge against power inequalities. They shift the parameters of the
discourse and expand the possibilities for action” (Nyamu-Musembi, 2005: 41). The merging of these
two discourses therefore has the potential to be a valuable and transformative form of delivering

development.

There are two essential principles at the core of rights-based approaches to development. The first is
that the development process is community orientated, led and driven. The practice of participation is
entrenched within these approaches which ensures that community members have a genuine input into
decisions that affect their development (Ife & Tesoriero, 2006; Uvin, 2004). The second principle is that
it is an empowering process at the community level (Ife & Tesoriero, 2006; Nyamu-Musembi, 2005).
Empowerment in the context of rights involves a consciousness-raising process where “participants
change their explanations for their circumstances from ones centred on personal deficit to ones
emphasising the denial of rights” (Cram, 1997: 55). It therefore raises “awareness that one is a subject
of rights with a capacity to act on the world — for changes that benefit both individuals and collectives as
well as being of benefit to society as a whole” (Molyneux & Lazar, 2003: 7 emphasis in original). It
involves a shift in power relations created through increased knowledge, resources, opportunities and
skills. This in turn has transformative results as communities learn the power of agency and gain access
to the resources that allow them to demand and make political and social change (Molyneux & Lazar,
2003). These principles of participation and empowerment, if honoured in practice, should transform
development relationships into ones that are based on reciprocity and respect, where knowledge and

skills are equally shared between development practitioner and community members.

Through the realisation of these principles, rights-based approaches alter the way in which
development is perceived, the way that it is delivered and the purpose or final outcome of the
development process. These approaches frame issues as a “matter of social justice; as the realisation of
a right and the fulfilment of a duty” (Nyamu-Musembi, 2005: 42) rather than the traditional
development approach of charitable assistance through needs-based assessment (Llewellyn-Fowler,
2007; Molyneux & Lazar, 2003; VeneKlasen, et al., 2004). As a result, recipients of development are
transformed from passive victims in need of outsider assistance to active agents with the ability to
define and therefore control their own development. Considering development through a human rights
framework therefore lends a way toward what Amartya Sen (2001: 36) labelled “development as
freedom” where the “expansion of freedom is viewed as both (1) the primary end and (2) the principal
means of development.” In this regard, the protection of human dignity is not solely the development
goal but is also the method of implementation to reach those goals. As a whole, rights-based

approaches provide a moral framework with legal and political authority from which to deliver



development. At the local level, they provide the language and resources of human rights which carry

the potential to empower people to actively engage in social and political change.

However, there can be no assumption that these principles will automatically translate into practice
when a rights-based framework is applied in the planning stages of a development programme. Critics
accuse rights-based approaches of being rhetorical in nature with little real impact at the local level
(Pettit & Wheeler, 2005; Uvin, 2007). The language of rights in development is meaningless with no
concurrent action and programme implementation alongside those standards. Organisations that claim
to use a rights-based approach have displayed little visible change in the way that development
programmes are implemented (Mikkelsen, 2005; Pettit & Wheeler, 2005). Jethro Pettit and Joanna
Wheeler (2005: 3) claim that there still exists the “perceived need for development, to which rights are
framed as the solution.” Therefore, these organisations have a human rights perspective of
development rather than actually applying a rights-based approach to development implementation
(Mikkelsen, 2005: 203 emphasis in original). This focus often does not include participatory processes
and does not have empowering outcomes. However, Britha Mikkelsen (2005) asserts that a human
rights perspective may be the first organisational step necessary to achieve genuine rights-based
approaches to development assistance. Further, little is actually known about what the reality of rights-
based approaches looks like at the grassroots level (Gready & Ensor, 2005; Llewellyn-Fowler, 2007;
Molyneux & Lazar, 2003). Debates tend to remain at the higher level of ideological deliberation and
legal implementation. As a result, there are few examples that reflect on local level experiences,

perceptions and uses of human rights as a form of empowerment and a tool for development.

Therefore, | would agree with scholars who assert that there is little use to the human rights discourse
unless it has impact beyond the global level (Gready & Ensor, 2005; Jones & Gaventa, 2002; Molyneux &
Lazar, 2003; Pettit & Wheeler, 2005; VeneKlasen, et al., 2004). It is at the local level where the impacts
of human rights achievements are real and where empowerment becomes visible. Without a clear
picture of how people are using human rights, the discourse remains nothing but rhetoric. However, |
would argue against critics that claim rights-based approaches to development to be fraudulent due to
the fact that change has yet to be seen in the way that development is implemented (Pettit & Wheeler,
2005; Uvin, 2007). These approaches are unique in that they simultaneously call for state accountability
and citizen participation. Therefore the power of human rights lies in their accessibility to all. Only by

engaging at the local level can we ascertain the real impact of human rights as a development tool.
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Debates within human rights

There are a number of debates surrounding the human rights framework which impact the way that
rights-based approaches to development are perceived. Here | will discuss these debates and assert that
the indigenous rights movement and the recent signing of the United Nations Declaration on the Rights
of Indigenous Peoples (UNDRIP) counter many of the age-old debates within human rights. UNDRIP
provides a current example of human rights as an evolutionary concept that does not remain static but
allows space for diversity, interpretation and growth. Through this view, rights-based approaches
maintain the universal standards inherent within human rights without compromising their ability to be

translated in a way that gives them meaning at the local level.

Initially, there is strong criticism about the ‘western’* use of the human rights framework. This
framework is accused of being a form of western hegemony imposed on other cultures stifling diversity
within its limited definition of rights (Aziz, 1999; de Kadt, 1980; Muzaffar, 1999). However, the
indigenous rights movement challenges this claim. Indigenous rights provide a contemporary example
of how universal rights are evolving and do embrace and celebrate diversity. The current global
collective identity of indigenous peoples was created through the concept of rights (Niezen, 2003).
Clearly the concept of indigeneity is not new, nor is the call by indigenous peoples that they have
inherent rights; what has changed is the unifying of indigenous voices through their collective struggles
to have their rights recognised in international forums and on a global scale (Niezen, 2003). While these
processes have largely been set in motion by an increasingly active and connected global indigenous
network, the UN has been integral in providing effective spaces for indigenous peoples to network and
to be represented in international forums (Falk, 2000). Indigenous peoples as a collective represent a
diversity of peoples, cultures, religions and political organisation from all ends of the world with an
equally diverse range of historical and present day struggles (Niezen, 2003). Due to the diverse nature of
indigenous populations, what has emerged is a collective identity rather than a finite definition of what
determines an ‘indigenous person’. “The prevailing view today is that no formal universal definition of
the term is necessary, given that a single definition will inevitably be either over- or under- inclusive,
making sense in some societies but not in others” (UN, 2009: 6). Instead the defining and unifying factor
lies in the call for self-identification and the freedom to identify as indigenous to a country with inherent

rights (UN, 2009). The UN and the human rights framework rather than stifling diversity have in fact

* | have used inverted commas around the word western to indicate that it is a term that is used to signify the dominant global
political, ideological and economic discourse. It is a contested notion that does not always reflect the diversity of thought or
beliefs that exist within the ‘Western world’. In order to maintain the flow of the writing in this thesis | will not use inverted
commas past this point.
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provided a forum which supports indigenous peoples to explore a collective identity and provide a

united voice in their calls to protect the diversity of their nations.

The signing of UNDRIP cemented indigenous rights within the global human rights identity. This
Declaration was signed in 2007 with 143 countries voting in its favour and Australia, New Zealand’,
Canada and the United States voting against it. This was the culmination of two UN Decades of the
World’s Indigenous People and nearly 25 years of debate and discussion. UNDRIP reaffirms basic human
rights as laid out in the UDHR. However, it is distinctive from other UN Declarations in that it
approaches rights from a collective perspective. It serves to purport basic protection measures to
ensure that the integrity of distinct cultures and identities is not threatened further. It openly
recognises the historical injustices and the impacts of colonisation that continue to affect indigenous
peoples today. The language of the Declaration is one of autonomy and self-determination in the fullest
sense of the terms: in all aspects of social, cultural, political, legal and economic organisation. It defines
indigenous peoples within a rights-based framework shifting their position from marginalised minorities
in need of assistance to peoples with distinct rights (Maaka & Fleras, 2009). From this perspective
human rights are protecting diversity as opposed to imposing dominant western values. UNDRIP
provides a tool which indigenous peoples can use in their struggles to claim control and autonomy over

their own development and have the freedom to live and grow as distinct peoples.

In a similar vein, debates about the robustness of human rights have often focussed on their origins and
therefore how representative they are. Human rights are considered to be of western origin and
therefore only relevant for those living in western countries (Aziz, 1999; Muzaffar, 1999; Uvin, 2007).
Peter Uvin (2007) denounces the international framework of human rights for claiming to be
representative of all people when those people have not participated in the creation of those rights. He
further asserts that no fundamental shift in power has been seen as a result of human rights. Instead,
rights represent merely a “quest for the moral high ground: draping oneself in the mantle of human
rights to cover the fat belly of the development community” (Uvin, 2007: 603). Similarly, Kirsten Sellars
(2002: 197) accuses human rights of solely serving to “allow politicians to occupy the moral high ground
by day and sleep the sleep of the just by night.” They both criticise the West for its hypocritical use of
the discourse claiming that western countries must view themselves through the lens of human rights

before they impose it on others (Sellars, 2002; Uvin, 2007).

Jack Donnelly (2003) rebuts this criticism using a historical perspective. He claims that the North/South

divide which currently splits the global political climate into ‘developed’ and ‘developing’ countries was

®> New Zealand is used here instead of Aotearoa because this is how it is referred to within all UN forums.
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not a reality in 1945 when the UDHR was written or in 1966 when the ICCPR and the ICESCR were
created. Thirty-three of the forty-eight votes that confirmed the human rights discourse in the UDHR
were by countries that are not classified as western in the modern sense of the word. Ife (2010)
however claims that the creation of the UDHR represented the western world’s attempt to regain the
moral high ground after the atrocities of the Holocaust committed by a fellow western nation. Arvind
Sharma (2006) provides 36 different arguments to illustrate the western origins of human rights.
Importantly, however, Sharma (2006) also asserts that the western origins of human rights do not
detract from the fact that they can be useful elsewhere. The UDHR attempts to define the basic
requirements necessary for any human being to live with dignity and therefore when considered
objectively, it does not provide insight into any specific culture or society (Donnelly, 2003). Donnelly
(2003) claims that in the instances that this framework does provide insight into a certain society it is
because that society has been shaped by the values of human rights rather than the other way around.
The power of human rights lies in the fact that they can be accessed by all and when claimed from
below they provide a framework that is tangible and globally acknowledged which sits outside any state
laws or cultural practices that may be discriminatory. While arguments surrounding the origins of
human rights are valid, their negative focus on western hegemony detracts from the universal value of
the human rights framework. Criticising human rights standards in western countries is essential
however rejecting the whole human rights framework because of its western origin is a threat to human

dignity.

These arguments also provide a static image of human rights as they were defined in 1945. The
indigenous rights movement indicates that contemporary human rights do not solely represent western
concepts of rights. UNDRIP was drafted primarily by indigenous peoples who represent the antithesis of
western culture. Further, there are aspects of the Declaration that pose a challenge to western nations.
This challenge was most obvious when Australia, New Zealand, Canada and the United States - the four
western nations with large indigenous populations - initially refused to sign UNDRIP in 2007. One of the
most confronting challenges within UNDRIP is the right to self-determination. There was much debate
throughout the drafting of UNDRIP as to how this right should be defined (M. Durie, 1998). Within the
human rights discourse this right is recognised as the cornerstone of all human rights (O'Sullivan, 2006,
2008; UN, 2009). “The right of self-determination has been acknowledged as essential to the exercise of
all other human rights and referred to as the pre-condition for the exercise of all other rights” (UN,
2009: 192). This right is particularly pertinent for indigenous peoples because this is the right that they
have been most denied in the colonial reality (O'Sullivan, 2006). Even today, states tend to prefer a
more restricted definition of self-determination when discussing indigenous rights than indigenous

peoples are prepared to accept (Maaka & Fleras, 2009). This was the case in Aotearoa where the
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government preferred a form of ‘self management’ to absolute self-determination (M. Durie, 1998:
220). It therefore makes it a highly contentious subject that sits within an overtly politicised

environment (Maaka & Fleras, 2000; O'Sullivan, 2006).

The reason for this contention is because indigenous calls for self-determination challenge the
sovereignty of current government regimes. Governments are concerned that if indigenous peoples
hold the right to self-determination then there will be a threat of succession (M. Durie, 1998; Falk, 2000;
Quane, 2005; Solomon, 2008). This fear of succession however, is unfounded. The call for self-
determination instead represents a requirement of genuine inclusion and representation rather than
exclusion (Bishop, 2008; Falk, 2000; Niezen, 2003; O'Sullivan, 2006; UN, 2009) and a call for the re-
organisation of current state-indigenous relations into a format “where innovative patterns of belonging
can be explored” (Maaka & Fleras, 2000: 93). The “politics of indigeneity does not disregard the rights of
others, nor imply political isolation. Rather, it rejects domination and subjugation as the foundation of
political order. It rejects one culture positioning itself as the ‘normal’ basis for the conduct of public
affairs” (O'Sullivan, 2006: 2). Indigenous rights therefore challenge western belief systems because of
the call to be genuinely self-determining peoples. UNDRIP serves to acknowledge and value cultural
diversity and secure genuine representation in political and social structures. This assertion of self-
determination pushes the boundaries of human rights beyond what could be considered western

concepts of rights.

A further debate surrounds the inherent call within human rights for universal standards. For human
rights to achieve the ideals which they purport, they must be applicable and available to everyone. “The
philosophical and moral strength of human rights lies in their universalist principles: all human beings
have certain rights by virtue of being born” (Molyneux & Lazar, 2003: 7). The biggest challenge to the
universality of human rights is the argument for cultural relativism. Cultural relativists claim culture to
be the “supreme ethical value, more important than any other” (Afshari, 1994: 246). They argue that
moral values are shaped by history, traditions, geographical placement and ideological beliefs and are
therefore culturally defined (Parekh, 1999); and that no set of moral values can be classified as more
valid or authentic than any other (E. Durie, 2002). As such, there can be no universal framework that
stands outside religion, culture and state authority. Relativists criticise human rights, as expressed in the
UDHR, as being ethnocentric, western and denying moral practices within diverse cultures (Renteln,
1989). One of the most controversial set of rights is those of women as defined in the Convention of the
Elimination of All Forms of Discrimination Against Women (CEDAW). Reservations with this Convention
have emerged predominantly from countries of Islamic law where the rights of women as defined in

CEDAW conflict directly with the religious and cultural values of Islamic nations and would require the
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state to reform customs and practices to suit a more western ideal in order to genuinely engage with

the Convention (Nyamu-Musembi, 2005).

Universalists counter these claims with three substantive justifications. The first is a normative moral
claim that human rights are inherent in the simple fact of being human and therefore stand outside
culture (Donnelly, 2003; UNOHCHR, 2006). The second is that the UDHR is almost globally accepted by
states as an ideal standard for human dignity holding the strongest moral claim on the international
political stage therefore providing an international normative universality (Donnelly, 2003). The final
justification is that the human rights framework has been presented as a practical response to the
almost universal modern state system and capitalist market economy and provides a necessary
protection of human dignity in the contemporary global reality (Afshari, 1994; Donnelly, 2007). In
response to calls for cultural relativity, Reza Afshari (1994: 255) warns against “mythologizing
authenticity” and highlights the fact that “power, domination and inequality are the issues” at hand, not

the protection of a certain culture or practices.

Clearly, there are different cultural interpretations of rights. This has been especially apparent in the
debates about Asian values and how they differ from western human rights values (see Van Ness, 1999).
Other studies have viewed African (see An-Na'im & Deng, 1990) and Islamic (see Bielefeldt, 1995)
interpretations of human rights placing them in their historical and cultural context. In reality, however,
each human rights struggle is embedded in a unique history, setting and political reality and as such,
each is played out differently. “The struggle for rights is happening, with or without discourse and policy
and it is not simply an agenda of the powerful. What emerges is a vibrant picture of often diverse
meanings and strategies being pursued throughout the world, rooted in national histories and contexts
as well as connected with international rights language and global movements” (Pettit & Wheeler, 2005:
7). Regional definitions of rights will also be problematic as regions too are made up of a wide variety of
cultures, people and histories and their experience and understanding of human rights will vary. In
reality, human rights are given meaning at the local level as this is where they are experienced and have

relevance in the context of each struggle.

Currently debates have been moving forward to consider how human rights can be both universal and
particular to a certain place. Donnelly (2007) asserts that it is possible for relativity to sit within the
universality of human rights. The concept of human rights is universal, however this still allows space for
differences in the conception and implementation of rights (Donnelly, 2007: 299 emphasis in original).
Eddie Durie (2002) explains how this can be similar within cultural values. He uses the analogy of tikanga

in Maori culture. Tikanga governs behaviour and protocol providing actions with meaning therefore
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providing an overarching value system but it does not remain absolute: “Tikanga Maori has always been
very flexible, but the values that the tikanga is based on are not altered” (E. Durie, 2002: 259). In this
way there are “conceptual regulators within the bounds of which there is a flexibility to allow the
cultural practices to adapt to changing circumstances” (E. Durie, 2002: 259). The same idea can be
applied to the concept of human rights. From a slightly different perspective, Mahmood Mamdani (in
Nyamu-Musembi, 2005) claims that rights are born from oppression and that oppression is universal.
Therefore, “human rights are both universal and particular: universal because the experience of
resistance of oppression is shared among subjugated groups the world over, but also particular because
resistance is shaped in response to the peculiarities of the relevant social context” (Nyamu-Musembi,
2005: 43). This perspective reverses the traditional way that rights are interpreted. Here, human rights
are derived from a particular struggle and understood in the context of this struggle, rather than the

struggle being defined in the context of a universal idea of human rights.

Indigenous rights support this movement beyond these debates. At its simplest, UNDRIP provides
universal standards for promoting cultural diversity. “The accommodation of cultural diversity was the
ultimate objective of the UNDRIP. Such an approach is a necessary element to ensure the effectiveness
of universally recognised rights” (UN, 2009: 195). The indigenous rights movement is distinctive from
other global human rights movements. Where movements such as women’s rights or anti-apartheid
rights represented a demand for equality within the current system, the indigenous rights movement
instead calls for the freedom to be distinctive (Niezen, 2003). Reaching a level of equality will not be
sufficient for indigenous peoples. Rather, theirs is a call for full participation as citizens but also the
freedom to identify with and live according to distinct cultural frameworks (O'Sullivan, 2006). In this
way, universal human rights provide overarching moral standards which lay the foundation for a basic
level of human dignity. However, these standards do not need to threaten culture just as cultural
differences do not invalidate the universal claim of human rights. “There is a workable compromise
between these two extremes of universalism and cultural relativity that allow the development of a
framework that recognises cultural diversity while encouraging a high level of human rights protection.
It requires working within the underlying value system of each culture” (E. Durie, 2002: 253).
Considering both sides of the argument without pitting one against the other can provide a more
balanced view of human rights. The universalism of human rights serves to protect human dignity within
cultural contexts; while cultural relativism challenges the universal concept of human rights to consider

rights within a culturally sensitive framework (E. Durie, 2002).

These expressions allow for a more flexible definition of universality. They also allow space for change

and evolution within the human rights framework in response to a changing global reality (Donnelly,
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2003; Llewellyn-Fowler, 2007). While the over-arching principles of the human rights framework remain
uncompromising, what is flexible is the way that rights can be interpreted, accessed and utilised at the
local level. This is where their value lies. As Michael Goodhart (2008: 192) states, “To advocates, and
peoples struggling for democracy, human dignity and social justice, it really does not matter very much
whether human rights are universal, metaphysically well-grounded, or whatever. It just matters that
they are useful and available to anyone, that they get the job done.” Studies have begun to show
examples of how the universal concept can allow space for localised interpretations of human rights
within a universal framework (see for example, Llewellyn-Fowler, 2007; Molyneux & Lazar, 2003;
Nyamu-Musembi, 2005). These cases have shown that human rights are adapted at the local level and
are “shaped through actual struggles informed by people’s own understandings of to what they are
justly entitled” (Nyamu-Musembi, 2005: 41). Here, human rights are interpreted through the lens of a
particular struggle set within particular historical, political and cultural contexts. Considered from this
perspective it appears that the polarity of the universalist and cultural relativist claims within human

rights debates is over-stated.

A fourth debate within the human rights framework surrounds the indivisibility of rights. Theoretically,
all rights as laid out in both the ICCPR and the ICESCR are indivisible in nature. They are interdependent
and the full realisation of one cannot be achieved without that of the other. This view has always been
and continues to be espoused regularly within UN forums and the UN frequently calls on states to treat
all rights equally (see in particular UN, 1948; UN, 1993). The UN Declaration on the Right to
Development had the most profound effect of re-emphasising the importance of both Covenants. The
indivisible and interdependent nature of civil, political, economic, social and cultural rights is a central
part of the document and is explicitly stated twice (articles one and six) in the Declaration (UN, 1986).
The resulting alliance of the development and human rights discourses reinforced the indivisible
nature of rights. Theoretically, rights-based approaches to development provide an “integrated view of
sustenance (economic and social rights) and freedom (civil and political rights)” (Nyamu-Musembi,
2005). They therefore support the claim within human rights that all rights are complementary and

necessary for the achievement of freedom.

However, it is important to acknowledge that these Covenants were born out of a long-standing
ideological and political debate between nations in the Cold War era. In fact, this political friction over
the drafting of a single binding charter of rights is the reason why two separate Covenants exist
(Gonzalez-Pelaez, 2004; Nyamu-Musembi, 2005). The debate centred on western nations’
determination to protect civil and political rights and the importance for the Soviet Union of economic,

social and cultural rights (Gonzalez-Pelaez, 2004). Consistently, western nations have been criticised
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for favouring civil and political rights and for using them to promote the western concept of
individualism and imposing western political and economic ideology (Aziz, 1999; Nyamu-Musembi,
2005). Critics challenge western claims of indivisible rights as rhetoric stating that in international law
and in practice more significance is given to civil and political rights than economic, social and cultural
rights (de Kadt, 1980; Kirkup & Evans, 2009). Emanuel De Kadt (1980: 98) claims that the rights that
each Covenant purport and the language used within them are fundamentally different with civil and
political rights providing safeguards and economic, social and cultural rights only aspirations. On
signing the ICCPR, states immediately carry an obligation to implement those rights and their human
rights records are judged accordingly. The ICESCR, on the other hand, provides a goal to aspire to at a
time that is economically viable for the nation to put resources towards achieving these goals
(Campbell, 2006; de Kadt, 1980). Subtly, therefore, through the language of rights, civil and political

rights are promoted over economic, social and cultural rights.

As a result, civil and political rights have been ideologically connected to western concepts of
individualism, capitalist economies and democratic political ideology. Economic, social and cultural
rights, on the other hand, have come to be connected with the concept of collective rights. Donnelly
(2003) abhors discussing rights in such divisionist terms. “A dichotomous division of any complex reality
is likely to be crude and easily (mis)read to suggest that the two categories are antiethical. This is
especially true because the dichotomy between civil and political rights and economic, social and
cultural rights was born out of political controversy” (Donnelly, 2003: 28). When considered outside of
the politically fuelled human rights debates, civil and political rights are no more engrained in western
society than economic, social and cultural rights. “In the post 9-11 US political climate, we have
witnessed how advocating torture, denial of due process, restrictions on free speech, or invasions of
privacy are not only sanctioned by the electorate but can gain one considerable political advantage”
(Whelan & Donnelly, 2009: 241). As indicated earlier, western states have just as much of a
responsibility to turn the human rights lens on themselves as any other nation state. Therefore, if
debates can move beyond positioning the two covenants as two separate entities that are ideologically
connected to political and economic functionalities, then they can begin to stand apart from debates
regarding ‘the West’ and ‘the Rest’ and instead focus on the reality of those who hold rights and those

who are obligated to ensure that those rights are protected.

Again the indigenous rights movement indicates a shifting in these debates. There can be no concept of
rights for indigenous peoples without an acknowledgement of the responsibility to the collective (UN,
2009). Consequently, collective rights are an integral part of indigenous interpretations of human rights.

Accordingly, indigenous interpretations of the UDHR are likely to take a collective perspective. This
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would alter the way that the universal concept is considered. The right to self-determination, for
example, can be applied to indigenous peoples as a collective just as readily as it can be applied to
individuals. There are therefore collective and individual aspects to all rights (Ife, 2010). Considered
objectively this can be applied to all concepts of rights. We have inherent rights which link us to
inherent responsibilities to others (Ife & Tesoriero, 2006). These responsibilities lie beyond ourselves
and through basic human rights norms we are held to account for our behaviour towards others
(Lauren, 2003). Therefore human rights inextricably link us to each other creating a sense of community.
This covers all human interaction and therefore functions at both the community level (how we relate
to each other as individuals) and at the state level (where power and inequality is challenged). As Nin
Tomas (2001: 130) points out, there does not need to be a conflicting relationship between these two
concepts: “They complement rather than usurp each other. | stress this point because even within
Indigenous governed societies the rights of the individual have to be protected. Indigeneity is no
safeguard against tyranny.” Here the rights of the individual and the identification of collective rights
are considered of equal significance rather than pitted against each other linking all aspects of rights in a

format that is legitimately indivisible.

Finally within human rights there are debates around accountability and participation. States are
accountable to the human rights treaties which they sign and must fulfil their obligations accordingly in
practice and in law (Llewellyn-Fowler, 2007). Critics accuse governments of signing human rights
declarations in a symbolic gesture of respect for international human rights norms and then doing little,
if anything, to implement these conventions or alter human rights abuses occurring in that country
(Molyneux & Lazar, 2003). For example, Burma has signed UNDRIP when it is perhaps most famously
known for its systematic denial of indigenous rights. Human rights lose their functionality if states do
not recognise and respect their duty to fulfil these obligations. However, it is important to remember
that human rights define a relationship between two different parties — the rights-holders (everyone)
and the duty-bearers (the state) and therefore human rights obligations run both ways. The obligation
of the state is activated when people engage with and exercise those rights (Donnelly, 2003; Gaventa,
2002). A representative of a local non-government organisation in Fiji indicated the importance of this
relationship from a community level perspective: “One of the benefits of the rights-based approach is
that the community members also recognise that they have rights, and the government realises that it
has the duty to fulfil these rights” (Llewellyn-Fowler, 2007: 132). They provide a platform for

contestation, resistance and defiance in the face of human rights struggles.

Accordingly, the two principles of accountability and participation go hand in hand combining the

responsibility of the state and the citizen. Rights-based development discourses carry an expectation

19



that people will use these rights to actively engage with and challenge the state. They carry the
principles of participation and self-determination at their core where every person has the opportunity
to be involved in the decision making that affects their daily life (Gaventa, 2002; Llewellyn-Fowler, 2007;
Nyamu-Musembi & Musyoki, 2004). These principles further interact with and alter the concepts of
citizenship. A rights-based approach “strengthens the status of citizens from that of beneficiaries of
development to its rightful and legitimate claimants” (Gaventa, 2002: 1). They not only call on states to
be accountable to their people but also for citizens to participate and take responsibility for holding
states accountable. “Rather than focussing simply on the role of the state in ensuring rights of
citizenship, new models of accountability are emerging which focus on the role of citizens themselves in
monitoring the enforcement of rights, and in demanding public scrutiny and transparency” (Gaventa,
2002: 10). It is apparent that an overwhelming emphasis has been placed on how the human rights
framework holds states accountable, but little is known about how concepts of citizenship,
accountability, participation and rights are understood and being claimed at the local level (Gaventa,

2002).

However, care must be taken when discussing these debates. While accountability and participation
within human rights do provide a powerful tool for local citizens to demand their rights in theory, the
actual process and reality on the ground can be more complex. Initially, in order to participate in
discussions regarding rights and hold states accountable, citizens must be aware of what those
fundamental rights are and the conventions that their governments have signed. Further, it requires a
government that is listening and prepared to make changes according to local demands. In the case of
indigenous populations living within the context of a colonial government, the state generally
represents the central obstruction to achieving those rights. “As distinct communities of a political
nature, indigenous peoples are seeking to establish a post-sovereign political order in societies that
historically denied or excluded indigeneity” (Maaka & Fleras, 2000: 108). The strength of UNDRIP
therefore is not only that it maintains that states must be accountable to indigenous populations but it
also provides access to an independent international body that stands outside the highly politicised,
generally conflicted nature of indigenous rights within countries. This mechanism can serve to set
certain standards legitimising domestic claims and project them on a global scale (Evatt, 2001; Falk,
2000). UNDRIP therefore provides an accessible and tangible framework that stands outside the

national reality through which indigenous peoples can participate within the human rights framework.

However, this Declaration is non-binding and the reality of positive change is yet to be seen. While it has
encouraged active participation at the international level, there is little evidence of visible improvement

of indigenous peoples rights at the local level (Corntassel, 2008; UN, 2009). Jeff Corntassel (2008: 155)

20



argues that the focus on securing political and legal recognition on an international scale through UN
forums serves only to create an “illusion of inclusion” and will not provide a long-term sustainable
movement toward self-determination. Placing the call for self-determination within the human rights
framework will result in the struggle for this right being played out within a colonial political and legal
framework ultimately reinforcing the status quo rather than challenging it. James Tully (2000: 55)
argues that the “UN and its Committees are created by existing nation states that will do everything in
their power to deny the application of the principle of self-determination whenever it threatens their
exclusive jurisdiction.” Calls for self-determination, argues Corntassel (2008), should be placed within a
sustainable, community-based, spiritual framework that evolves from indigenous forums (as opposed to
the UN) and which adequately reflects indigenous organisation with an emphasis on responsibilities
rather than rights. However, | would argue that in many ways having an indigenous forum within the UN
is just as important. In order for the genuine realisation of indigenous rights to evolve it will be either in
conversation or contestation with the state system. The sustainable, community-based spiritual
frameworks will be essential for interpreting and giving meaning to human rights at the local level. They
will provide a framework for using those rights to approach local struggles in the face of state systems
that may be opposed to genuinely engaging with indigenous rights. However, the UN provides another
forum for participation in those conversations at the global level where leverage can be used to call
governments to account when indigenous rights sit within highly politicised and controversial local

environments.

Conclusion

The concept of human rights is easily contested because they attempt to define an overarching moral
code in a global reality where the most common factor is diversity. While inextricably linked to the law,
they also attempt to stand outside the law appealing to the greater morality of humanity to care and
respect one another’s freedom. They are idealistic in nature; yet they are powerful and essential. The
power that human rights hold is that they are available to everyone and therefore hold the ability to
transfer power to those who do not possess it (Goodhart, 2008; Niezen, 2003). Consequently, rights-
based approaches to development have the potential to have empowering and fundamental outcomes
for those most marginalised and disempowered. The weakness of human rights lies in the fact that they
only exist as long as they are being used and respected. As has been discussed in this chapter they have
been severely criticised for purporting western ideals and promoting western power and domination. In
this way they are criticised for denying diversity and not allowing space for alternative interpretations of

human rights. Critics therefore accuse rights-based approaches to development of promoting the ideals
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of participatory action and empowering outcomes but actually serving to impose dominant power

structures through the dominant human rights discourse.

However, these debates discuss human rights as a static entity and do not take into consideration the
evolving nature of rights or their flexibility at the local level. | have asserted that indigenous rights and in
particular UNDRIP challenge many of the traditional debates within human rights around their
universality and indivisibility and around the accountability and participatory nature of rights. UNDRIP
suggests an evolution of the human rights framework, developing as human struggles and experiences
change. The debates surrounding indigenous rights have subsequently impacted the universal concept
of human rights (Charters, 2007; Falk, 2000; UN, 2009). The indigenous rights movement therefore
provides an example of how local resistance and struggles have translated into the broader human
rights movement. These debates open up spaces within human rights for universal concepts to be
localised and given meaning through local realities. This consequently impacts the way that human
rights are engaged with at the local level. Currently little is known about whether these universal
standards do in fact become relevant in a meaningful way when interpreted through specific cultural
value systems. It is only through considering the ways that human rights are being interpreted through
distinct struggles and local understandings that a true measure of the value of rights-based

development can be reached.
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Chapter Three: Indigenous rights in Aotearoa

This chapter will provide a background to human rights within the context of Aotearoa. Here | consider
some of the historical and contemporary concepts that have influenced the way that human rights are
perceived and experienced in Aotearoa today. This discussion begins with the Declaration of
Independence and the Treaty of Waitangi. There are essential concepts of human rights which emerged
from these two founding documents of Aotearoa. The second section explores aspects of Maori protest
and action throughout history and the different ways that Maori have attempted to assert their rights.
In the final section | discuss the contemporary concept of indigenous rights in Aotearoa by considering

the relationship between Maori and the Government.

The foundation of rights in Aotearoa

There were two pivotal documents that defined the rights of Maori and the waves of settlers that began
arriving in Aotearoa in the early 19" Century. The first of these was the Declaration of Independence
which was drafted by the British and signed by 52 chiefs at Waitangi in 1835. This document declared
Aotearoa an independent state under the sovereign authority of a ‘Confederation of United Tribes of
New Zealand’ (King, 2003). This document marks the first formal recognition by the British Crown of
Maori as the rightful sovereign authority to the land. The Declaration states that “the (sovereign) power
of the land of the confederation of New Zealand is declared to reside exclusively with the hereditary
chiefs of our assembly” (R. Walker, 1999: 112). It therefore provides the first written statement of

indigenous rights in Aotearoa.

However, the Declaration of Independence was problematic in many regards. In the first instance, it did
not represent a united Maoridom. In reality Maori have always been a tribal rather than a unified
people and therefore no such document could ever have represented all Maori. Secondly, it provided
no constitutional status. It was drafted primarily due to British fears that the French were planning to
establish an independent state at Akaroa (King, 2003). Finally, it marks the first imposition of another
distinct cultural framework upon Maori. However, despite these shortcomings, the Declaration still

holds significance for indigenous rights in contemporary Aotearoa.

The Declaration of Independence was followed closely by the Treaty of Waitangi. This is more commonly
acknowledged as the founding document of the nation. The Treaty of Waitangi was signed in 1840

between the British Crown and 540 chiefs throughout Aotearoa. This agreement formalised the
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relationship between Maori and the British Crown. Within three articles, it set out the status and the
rights of both Maori and settlers living In Aotearoa. A number of chiefs refused to sign (including Te
Wherowhero of Waikato, Taraia Ngakuti Te Tumuhuia of Thames and Hori Kingi Tupaea of Tauranga)
and others were not extended the offer of signing (for example, most of the chiefs in the Hawke’s Bay
and Wairarapa regions) (Orange, 2004). Those chiefs who signed the Treaty did so with the expectation
that it represented the formation of a relationship between two peoples based on a spirit of mutual
respect which would lay the foundation for future relations (E. Durie, 2002). However, there were key
differences between the English and Maori versions of the Treaty and this mistranslation has in many
ways carved out the reality of contemporary New Zealand politics relating to indigenous rights.® A
challenge exists in present social and political discourse due to the difference between tino
rangatiratanga’ or self-determination as guaranteed in the first clause of the Maori version and the
Pakeha claim of sovereignty as guaranteed in the first clause of the English version (R. Walker, 1999).
Today, the Treaty of Waitangi sits firmly as a reminder of the dichotic and misleading nature of the two
translations and the resulting lived history of the nation. For some, it is considered the cornerstone that
marks the dawn of the loss of Maori sovereignty in Aotearoa (R. Walker, 1999). It therefore symbolises
the mistrust, loss and disappointment that Maori have experienced. However, it is also a symbol of
strength and of hope. It encapsulates the spirit of those who signed the Treaty and the relationship that
was expected by Maori upon signing. It also provides a tangible asset through which Maori can assert

their rights as the indigenous peoples of Aotearoa.

Despite the complications inherent in these two historical documents, they are both pivotal to the
contemporary discourse of human rights in Aotearoa. There are three central human rights themes that
are contained within them. The first of these is the recognition of Maori collective rights as the
indigenous peoples of Aotearoa. This distinguishes Maori from other peoples that live here. They hold a
right to identify as a distinct peoples with their own cultural identity and language (Fleras & Spoonley,
1999). As a collective, therefore, they are not a minority group in a multicultural nation but the tangata

whenua of Aotearoa.

The second human rights theme contained within the documents is the sovereign rights of Maori to be

self-determining peoples. This entails the freedom to control their own social, cultural and political

® The M3ori and English versions of the Treaty of Waitangi were not exact translation of each other. Most rangatira (chiefs)
signed the Maori version. The English version secures British sovereignty (Article 1) while protecting traditional property rights
(Article 2) in exchange for the “Rights and Privileges of British Subjects” (Article 3). The Maori version permitted kawanatanga
(translated as governance) (Article 1) but with the preservation of tino rangatiratanga (chiefly authority) over “lands, villages
and all things precious” (Article 2) (Barrett & Connolly-Stone, 1998; Orange, 2004).

” Tino rangatiratanga translates literally as “absolute chieftanship or full chiefly authority”. However in contemporary Aotearoa
society it is more broadly defined as “the power to be self-determining” (Fleras & Spoonley, 1999: 27).
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systems (Fleras & Spoonley, 1999). This call for self-determination does not stem from the recently
defined concept in UNDRIP; this is a call for tino rangatiratanga as guaranteed in the Treaty of Waitangi.
These calls for tino rangatiratanga represent a contentious issue in the contemporary social and political
climate of Aotearoa. Often viewed as a M3ori secessionist claim, most Maori view it as neither
antagonistic nor threatening but rather it is a call for autonomy and control over all decision-making
relating to or impacting Maori (Dixon, 2006; M. Durie, 1998; O'Sullivan, 2008). It represents the freedom
to be able to engage meaningfully in all aspects of society as Maori and to be respected as a partner in
the Treaty of Waitangi. This includes social inclusion in its fullest sense. “Social inclusion for Maori ...
means the right to develop as Maori people, to speak the Maori language, to learn from the Maori
knowledge system and to live within Maori cultural values” (L. T. Smith, 2006: 247). Therefore claims of
tino rangatiratanga are not a threat to the current society in Aotearoa but an opportunity to embrace

and enrich the cultural reality of the nation.

The final human rights theme is the right to the use of, access to, and the kaitiakitanga (guardianship) of
taonga (highly-prized possessions), including ancestral lands. For all indigenous peoples, land is essential
to their survival as distinct peoples (Quane, 2005; UN, 2009). It represents not only the base of their
economies but holds a spiritual sustenance that connects them to past, present and future generations.
For Maori, the connection to the whenua stems beyond human history to mythology. Whenua
represents Papattanuku, the earth mother and the mother of all creation “therefore the earth was
loved as a mother is loved” (R. Walker, 2004: 70). Alongside these creation stories, the land holds the
histories of ancestors and the traditions and tikanga (customs) of the Maori culture. This relationship to
the land was reinforced at birth when a child’s umbilical cord was buried with the afterbirth (also called
whenua) connecting that person to the land and marking their tirangawaewae (place of belonging) (R.
Walker, 2004). Land and tino rangatiratanga are synonymous, one cannot be achieved without the
other (R. Walker, 1999). Linked to both these concepts is the recognition of a collective identity as
indigenous to Aotearoa. All three therefore are essential to the makeup of human rights for Maori.
Holding on to the Treaty, and to a lesser extent, the Declaration of Independence, Maori “pursue a
politics of indigeneity which means that they seek recognition of collective rights in the nation-state not
on the basis of need or disadvantage, nor even on the grounds of compensation, but on the basis of
‘ancestral occupation’ (O'Sullivan, 2006: 2). Human rights as defined by the UN, therefore, provide a
secondary reinforcement of these rights as already established in the Declaration of Independence and

the Treaty of Waitangi.
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Ma3ori claiming rights in Aotearoa

Since the signing of the Treaty of Waitangi, there have been many attempts by Maori leaders to defend
their collective rights to land and their rights to be self-determining people. Successive self-determining
movements have attempted in various ways to achieve what was enshrined in the Treaty against an
ever-encroaching and invasive colonial government. Early movements were met with a heavy hand and
ultimately the loss of large amounts of Maori land. One example was the Kingitanga movement in
Waikato which was initiated in the 1850s. This movement promoted unity amongst Waikato Maori in
order to prevent further loss of Maori land. It aimed to protect the mana and authority of the Maori
people against encroaching colonial forces (King, 2003; R. Walker, 1999). Waikato chief Potatau Te
Wherowhero was pronounced the first Maori King in 1858 and led the movement for unity in self-
governance. It was anticipated that the Maori King could exist alongside the British Queen where “the
mana of the two monarchs would be complementary” (King, 2003: 212). However, the colonial
government viewed the Kingitanga as a movement in direct opposition to British sovereignty and
moved to suppress it, initially with war and subsequently with the confiscation of 1.3 million hectares of
ancestral land (King, 2003). Another confederation of tribes, which ran alongside the Kingitanga
movement although not united with it, was the Kotahitanga Mo Te Tiriti o Waitangi (Unity Under the
Treaty of Waitangi) movement which set up a Maori Parliament at Waipatu (R. Walker, 1999). Both of
these movements represented early attempts to secure rights for Maori in the areas of land, self-
determination as collective peoples and self-governance. Although they were unsuccessful in devolving
power from the state, they illustrate the determination to achieve the rights to tino rangatiratanga that

still exists to this day.

These early attempts to have rights under the Treaty of Waitangi recognised were not restricted to the
domestic stage. Maori have a history of engaging at the international level to secure their rights. In 1884
Matutaera Tawhiao, the second Maori King, travelled to England with the intent to petition Queen
Victoria. He sought international recognition for breaches of the Treaty of Waitangi by the government
of Aotearoa. Tawhiao called for an independent inquiry into land confiscation and requested the
establishment of an independent Maori parliament (Brooking, 2004). His request to meet with the
Queen was rejected. In a similar vein in the 1920s, Tahupotiki Wiremu Ratana, an influential political
and spiritual leader in Taranaki, also travelled to England to address King George V regarding breaches
of the Treaty of Waitangi. His request to meet the King was also rejected. Determined to have his
message heard, Ratana approached the League of Nations. A member of his group Tupu Taingakawa
presented a copy of the Treaty of Waitangi and a petition signed by 34,000 Maori calling for the Maori

version of the Treaty to be honoured and its provisions to be brought under statute in New Zealand law.
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He also presented a huia feather and a kiwi cloak to the indigenous representative of the League of
Nations (Newman, 2009). While nothing more came of this, it illustrates both an ongoing awareness
amongst Maori of their rights as tangata whenua and also a determination to assert those rights at the

international level if necessary.

As was common among many indigenous peoples, the loss of land and the loss of the ability to be self-
determining peoples resulted in a loss of identity for many Maori (R. Walker, 2004). In the 1970s, in
reaction to this loss of identity, there was a Maori cultural revolution under the banner of tino
rangatiratanga seeking the restoration of confiscated lands. Ranganui Walker (2004: 209) attributes this
revival of resistance to the increased integration of Maori and Pakeha cultures due to rapid urbanisation
where “knowledge of the alienating culture leads to transforming action resulting in a culture that is
being freed from alienation.” Initially, this cultural revolution took the form of political activism. Nga
Tamatoa, a Maori activist group, ensured that Maori protest regarding past and present grievances
became a visible part of the fabric of society in Aotearoa. They sought to reveal the underlying racism
and continued colonial tendencies that were omnipresent but ignored (Consedine & Consedine, 2005).
A newsletter called Maori Organisation on Human Rights sought recognition of Maori rights through the
Treaty of Waitangi and the UDHR. This newsletter “aimed to defend human rights and raise
consciousness over the erosion of Maori rights by legislation, and opposition to discrimination in
housing, employment, sport and politics” (R. Walker, 2004: 210). Theirs was a resistance against
policies of assimilation which were ultimately aimed at Maori becoming more like Pakeha (King, 2003;
Ward & Hayward, 1999). Again, it was in defence of their right to self-identify as Maori. When, in 1973,
the New Zealand Day Act declared Waitangi Day a national holiday, Nga Tamatoa reacted to make this
day a site of protest rather than celebration. They wore black arm-bands and marked it a day of
mourning for the loss of Maori land (R. Walker, 2004). To this day, Waitangi Day remains a site of

protest used to remind the state of the failed promises locked within the Treaty of Waitangi.

Being an integral part of Maori identity, land remained a central point of protest. In 1975, Dame Whina
Cooper, a Te Rarawa leader from northern Hokianga, led a movement of people across the North Island
unifying Maori in their quest for the protection of their lands. This was followed by the occupation of
Bastion Point in 1977 in response to the Auckland City Council’s plan to subdivide the land which had
been unlawfully taken from Ngati Whatua. These were highly public sites of protest which vocalised the

Maori call for land rights that had been present in the earlier Kingitanga and Kotahitanga movements.

The 1980s represented a movement away from active political protest, however it did not mark the end

of Maori advocacy (Belich, 2001). Graham Hingangaroa Smith (2003: 2) reflects on this period as the
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time of “real revolutionary” action by Maori. He claims that the 1980’s represented a “shift in mindset
of large numbers of Maori people - a shift away from waiting for things to be done to them, to doing
things for themselves; a shift away from an emphasis on reactive politics to an emphasis on being more
proactive; a shift from negative motivation to positive motivation” (G. H. Smith, 2003: 2). The cultural
revolution shifted its focus to the loss of language, culture and traditional knowledge. A key result of the
disjuncture from integral self-indentifying factors such as land and self-determination had been the loss
of te reo (Maori language) as a spoken language. As Tove Skutnabb-Kangas (quoted in Gallegos, et al.,
2010: 91) argues “if you want to destroy a people, you get their language first; get rid of the language
and bring in another language, and that brings in another world view.” English was established in
schools as early as 1847 and te reo was officially banned in schools in the early 1900s (Gallegos, et al.,
2010). The loss of language that resulted had a devastating effect on Maori culturally and spiritually.
Speaking from a Pacific perspective, Melenaite Taumoefolau (2004: 64) summed up the importance of

language:

“Our language is like a container — inside that container is the set of values and beliefs
that makes us what we are as a people. Our behaviour, customs, traditions, our ways of
thinking ... are all packed into this container called language. We lose the container, we
lose also the contents. We lose the language, we lose also our distinctive ways that define
us to ourselves and to the world.”

Therefore, in the 1980s as a united front, influential Maori leaders began to restructure the educational
system as it related to Maori. They established learning institutions with a Maori identity and
alternative ideas that sat outside the mainstream education system (G. H. Smith, 2003). This was
known as the Te Kbhanga Reo movement which literally translates as ‘language nest’. These
represented safe spaces where te reo could be re-invigorated in Maori culture and where traditional
ways of learning could be valued and respected (Gallegos, et al., 2010). Augie Fleras and Paul Spoonley
(1999: 32) refer to this movement as a true example of tino rangatiratanga in action where it provides a
“system of education that falls outside of the government-controlled system and is rooted in Maori
philosophies and practices”. The right to language and the freedom to have a distinct cultural identity

still have strong influences in Maori identification of human rights in Aotearoa.

These decades of protest resulted in two positive policy changes within central government processes.
Initially, the Waitangi Tribunal was established in 1975. The Tribunal is an independent Commission of
Inquiry which was set up to investigate and make recommendations on breaches of the Treaty by the
Crown against Maori; evaluate Crown actions that did not honour the Treaty principles; and deliberate
the contemporary meaning of the Treaty considering the difference in translations (Maaka & Fleras,

2009). The establishment of the Tribunal and the work it has done since has secured the recognition of
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the Treaty of Waitangi within social and political forums as the binding document that defines the
relationship between Maori and the Crown (Fleras & Spoonley, 1999). It also represented a political
recognition that breaches of the Treaty had occurred; both issues that King Tawhiao and Ratana had

sought to have recognised when they approached the monarch of England.

The second change was the establishment of Te Puni Kokiri (the Ministry for Maori Development) in
1992. Te Puni Kokiri plays an advocacy role for Maori ensuring that mainstream government institutions
are responsive to Maori and are held accountable for delivering services to Maori. The Ministry also
monitors Crown policy and legislation acting as the principal advisor on Crown-Maori relations (Maaka
& Fleras, 2009; R. Walker, 2004). Both Te Puni Kokiri and the Waitangi Tribunal secured greater Maori
influence and presence within government processes. Alongside the Te Kbhanga Reo movement they
indicated a shift in Crown-Maori relations toward a greater recognition of rights inherent in the Treaty
of Waitangi. They were also indicative of the relentless struggle of various Maori groups and leaders

across generations that have demanded their rights as tangata whenua within Aotearoa.

Where are we now?

As a rule, Governments are more comfortable considering indigenous issues from a “needs-based” (as
opposed to rights-based) perspective (Maaka & Fleras, 2000; O'Sullivan, 2008). This is due in part to the
highly politicised space in which indigenous rights exist. This has been the case in Aotearoa where a
needs-based perspective is often expressed through the idea of ‘fairness for all’: “Preferential
treatment or special rights for one person or group is seen as unfair; to the extent that individuals or
groups receive special assistance, this treatment should reflect needs or disadvantage rather than
entitlement by ethnicity, culture, gender or collective rights” (Fleras & Spoonley, 1999: 127). From this
perspective, Maori are considered a minority group and therefore the priority is that they receive
equality as citizens before the state. The rationale behind this is characterised by Dominic O’Sullivan

(2008: 975):

“By categorising Maori as poor people with “needs”, not indigenous peoples with
“rights”, the government could thus be urged to assert itself as the protector of a
“nationhood” which Maori ought to join on the basis of common individual
citizenship with no regard to collective human claims other than those arising from
historic breaches of the Treaty.”
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For Maori, this is not a satisfactory outcome. The claim for indigenous rights extends beyond a call for
equality but “emphasises the right to be different in some senses, and the same in others” (O'Sullivan,
2008: 976). While it is not a call for complete separation from current systems of government, it does
represent the rejection of dominant political structures that exclude other forms of organisation
(O'Sullivan, 2008). A needs-based approach denies Maori rights of indigeneity and it denies the rights

enshrined within the Treaty of Waitangi.

Furthermore, from a needs-based perspective, any socio-economic disparity is identified as a social
‘problem’ where deficiencies are defined as Maori in origin and solutions framed to address the
apparent ‘needs’ of this particular group of society (Fleras & Spoonley, 1999; Humpage, 2005). This view
provides no insight into the greater socio-economic and cultural realities that have inversely impacted
Maori throughout history and into the present. It also holds the assumption that the solution to the
‘problem’ is to move Maori towards integration into the mainstream socio-economic reality (Humpage,
2005). However, mainstream society in Aotearoa does not adequately reflect Maori society and
therefore these actions only represent a movement toward the assimilation policies that Maori were
resisting in the 1970s. For these reasons, Fleras and Spoonley (1999: 131) argue that “a ‘needs-driven’
policy can only deal with symptoms (‘triggers’) rather than the root causes of Maori problems, and can
only go so far as averting a downward spiral to the bottom of the socio-economic heap. How, then, does
a commitment to grievance resolution and historical restitution stack up in addressing the ‘Maori
problem’?” Clearly a more sophisticated and holistic approach is needed before any change will be
seen. Framing Maori as a self-determining peoples with inherent rights “assumes that Maori already
hold power (as ‘first peoples’ and through Article 2 of the Maori-language treaty), although their ability
to exercise it has been diminished” (Humpage, 2005: 171). Integral within that would be a greater
degree of self-determination around social and economic policy (Barrett & Connolly-Stone, 1998;
Humpage, 2005). Such a position allows Maori the space to take responsibility for both the successes
and the failures rather than be the recipients of blanket policies into which they have had no input

(O'Sullivan, 2008).

There are aspects of government policy that reflect a movement toward a rights-based perspective. The
establishment of the Waitangi Tribunal was the first example of a promising movement towards a
rights-based relationship between Maori and the Crown. The processes around claims provided a
mechanism through which reconciliation could start to be achieved (Goodall, 2005; R. Walker, 2004).
Maori gained access to property rights such as commercial fishing quotas cementing their presence and
need for consultation in state decision-making processes (Goodall, 2005). These opening of spaces

created what O’Sullivan (2008: 983) refers to as “incremental developments towards Maori self-
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determination.” Te Puni Kokiri is another space that allows for a pathway towards affecting a rights-
based framework. This provides a Maori voice across all government policies advocating specifically for
Maori rights. However, it is important to note that Te Puni Kokiri also refrains from using the terms
‘political development’ or ‘tino rangatiratanga’ in order to avoid a negative public response (Humpage,
2005). This is a result of the highly politicised climate and the controversial nature of tino rangatiratanga
but it also represents a resistance on the part of the government to fully acknowledge and embrace

Maori rights.

These positive steps were overshadowed in 2004, however, when the Foreshore and Seabed Act (FSA)
was passed. The FSA was passed in reaction to the New Zealand Court of Appeal Ngati Apa decision in
2003 that ruled that Maori were able to seek customary title over parts of the foreshore and seabed in
the Maori Land Court in accordance with the Treaty of Waitangi (Erueti & Charters, 2007). The Act was a
response to these claims of customary title and legislated Crown ownership of the foreshore and
seabed and control over the resources. This effectively denies Maori the freedom to claim customary
property rights over the foreshore and seabed. Further, the Act denied Maori access to the Courts to

seek clarification of their rights (Jackson, 2010).

This Act has been heavily criticised for being racially discriminatory. The FSA sits in opposition to article
3 of the Treaty of Waitangi which states that Maori have “all the rights and privileges of British Subjects”
which amounts to equal status as citizens. The FSA allows for differential treatment of Maori and non-
Maori citizens as it is only the property rights of Maori that are affected (Inns, 2005). A Waitangi
Tribunal report released in 2004 stated: “The rule of law is a fundamental tenet of the citizenship
guaranteed by article 3 [of the Treaty of Waitangi]. Removing its protection from Maori only, cutting off
their access to the courts and effectively expropriating their property rights, puts them in a class

different from and inferior to all other citizens” (Waitangi Tribunal, 2004: xiv).

The FSA also sits in contention with a number of national and international human rights obligations to
which the Government in Aotearoa is bound. It contradicts the New Zealand Bill of Rights Act 1990 and
the New Zealand Human Rights Act 1993 both of which express freedom from racial and other
discrimination. On a global scale, it violates the International Convention on the Elimination of All Forms
of Racial Discrimination (ICERD), the UDHR and the ICCPR. In reaction to the FSA, Te Rlinanga o Ngai
Tahu, the Treaty Tribes Coalition and the Taranaki Maori Trust Board approached the UN Committee on
the Elimination of Racial Discrimination (CERD). The report released by CERD in 2005 supported Maori
claims stating that the Act contains “discriminatory aspects against the Maori, in particular in its

extinguishment of the possibility of establishing Maori customary titles over the foreshore and seabed
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and its failure to provide a guaranteed right of redress” (CERD, 2005). The FSA and the manner in which
it was approached by the Labour government provides a pertinent example of what Tully (2000: 57)
calls the inherent problems of “internal colonisation” where indigenous rights are respected as long as
they do not impinge on government popularity or threaten the legitimacy of the state. The ensuing
debate and the way the issue was handled by the government indicated a step backwards for state-

Maori relations and indigenous rights in Aotearoa (Consedine & Consedine, 2005).

What emerged from this digression in Maori-Crown relations was the creation of the Maori Party,
formed in 2004. This was another successful assertion of tino rangatiratanga however this time working
within (as opposed to against) the current democratic political system. This is a Maori run party with the
sole intent of representing Maori interests. The goal of the Maori Party is “... to achieve self-
determination for whanau, hapu, and iwi within their own land, to bolster a strong, united, and
independent voice, and live according to kaupapa and tikanga handed down by ancestors” (Maaka &
Fleras, 2009). The Maori Party places the Treaty of Waitangi as the founding document of Aotearoa. The
constitution of the Party aligns with the three human rights themes contained within the Treaty of
Waitangi (The Maori Party, 2010). They provide a different platform in which struggles can be played

out and rights asserted in Aotearoa which ensures increased Maori input into government policies.

This is especially apparent under the current government coalition between the National Party and the
Maori Party. Under this partnership, Aotearoa signed UNDRIP in April 2010. In 2007, the previous
Labour government had refused to sign this Declaration. Interestingly, the issues that Labour cited as
their reasons for not signing the Declaration surrounded rights to land (Articles 26 and 28) and issues
around rights to self-determination and consultation (Articles 19 and 32). These are some of the
debates that have dominated the discourse of rights throughout the history of Aotearoa. They also
expressed concern that signing it would class Maori as different citizens to the rest of New Zealanders
(Banks, 2007). This again reflects the rights to be distinct and self-determining people. The current
National government still acknowledges these issues but emphasises the fact that it is a non-binding,
aspirational document. They reaffirm the current systems for dealing with indigenous rights issues in
Aotearoa but consider the signing of UNDRIP an important symbolic gesture that “represents an
opportunity to acknowledge and restate the special cultural and historical position of Maori as the
original inhabitants — the tangata whenua — of New Zealand” (Sharples, 2010). For Maori, it is now part
of the “tikanga” and it represents a “small but significant step towards building better relationships

between Maori and the Crown” (Sharples, 2010).
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Conclusion

This is an interesting time for indigenous rights in Aotearoa. UNDRIP serves to reinforce and perhaps
legitimise in the eyes of sceptics what Maori have been voicing and demanding as tangata whenua in
Aotearoa since the signing of the Declaration of Independence and the Treaty of Waitangi. It restates
the collective rights of Maori as the indigenous people of Aotearoa which mirror Maori calls to be given
the space to be protectors and guardians of the land as tangata whenua. The UN acknowledgement and
fortification of the rights to self-determination supports on both the domestic and international stages
Maori calls for tino rangatiratanga as guaranteed in the Treaty of Waitangi. It also reinforces the right to
land and resources, therefore legitimising Maori claims of redress for breaches of the Treaty of Waitangi
through the Waitangi Tribunal. Finally, it is a tool that can calm fears of separation from the state. For
example, the Kura Kaupapa schools that emerged from Maori dissatisfaction with the current school
system may have been viewed by some as Maori trying to separate from mainstream schooling.
However, when viewed through a human rights lens these schools represent Maori exercising their right
to “control their educational systems and institutions providing education in their own languages, in a
manner appropriate to their cultural methods of teaching and learning” as set out in Article 14 of

UNDRIP (UN, 2008).

UNDRIP repositions indigenous claims within a human rights framework (Maaka & Fleras, 2009). It
therefore has the potential to challenge the persistence of successive governments to relate to Maori
from a needs-based perspective. When the domestic political scene is unsympathetic to the call for
indigenous rights, the global human rights framework (as defined in the UN) can provide an alternative
forum outside of Aotearoa’s legislative and governance structures for resistance (Charters, 2007). The
UN can provide “global significance to lend additional legitimacy to a domestic platform of resistance to
the New Zealand government’s assertion of sovereignty over Maori” (Charters, 2007: 152). Sitting
alongside the Declaration of Independence and the Treaty of Waitangi, the international human rights
framework (and in particular, UNDRIP) therefore provides a highly beneficial tool accessible to Maori in

the pursuit of indigenous rights in Aotearoa.
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Chapter Four: Methodological approaches

This master’s thesis evolved from an idea that | could gain insight into ways that Maori are interpreting
and using human rights by considering a rights-based community development initiative as a case study.
| anticipated that by considering a successful project | would be able to ascertain the ways that rights
are localised and therefore globally applicable as well as celebrate a positive development story. What |
learned was as much about the research process itself as about human rights as a framework for
development. A piece of research incorporates multiple layers of expression, representation and
interpretation. The methodology and the methods behind qualitative research are the lived experience
of those involved in the research project. If the researcher is not explicit about the research process,
these experiences and layers can remain hidden behind the final product. In this section | explain how
this master’s thesis is viewed holistically, where an integral part of the final outcome is the process itself
and the relationships formed through the research practice. The very process of how this research was
carried out is as important as the outcomes of the research itself and therefore the methodology

encompasses a significant portion of the thesis.

| sat in a particularly interesting position in this research for two reasons. The first reason is that | am a
Pakeha researcher carrying out research with Maori communities. As will be discussed below, this
position requires a critical methodology that challenges and contests the assumptions that exist within
mainstream research frameworks. The second reason is that | was contracted to work for the Human
Rights Commission to carry out an evaluation of the Taku Manawa project at the same time as writing
the thesis. This put me in a position where | was effectively wearing two hats when carrying out the
interviews — that of an evaluator for the Human Rights Commission and that of an individual doing
research for a master’s project. This had the potential to run the risk of being misleading for those
involved. However, | remained open and honest about the two outcomes of the interviews (the
evaluation and the thesis) and the methodological approach ensured that those represented in this

work contributed at multiple stages throughout the research process.

This chapter is divided into three sections. Initially, some theoretical explanation is necessary to place
the research within both Kaupapa Maori and Participatory Rural Appraisal approaches and to connect
the two sets of methodologies. The second section considers the principles and values that form the
ethical basis for how | approached this research and places myself and the research contributors® in the

research. | hope that it will also be a useful tool for future non-indigenous researchers wanting to

8 The term “contributors’ is used at the request of those whose voices are represented in this work.
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embark on research with indigenous peoples. Finally, | outline the process undertaken and the methods

used to complete this research.

A theoretical discussion

“The word itself, ‘research’, is probably one of the dirtiest words in the indigenous
world’s vocabulary ... it stirs up silence, it conjures bad memories, it raises a smile that
is knowing and distrustful ... The ways in which scientific research is implicated in the
worst excesses of colonialism remains a powerful remembered history ... It is a history

that still offends the deepest sense of our humanity” (L. T. Smith, 1999: 2).

“We’ve had enough of your ‘conspicuous innocence’. We have been pathologised by
Western research methods that have found us deficient either as genetically inferior or
culturally deviant for generations. We have been dismembered, objectified and
problematised via Western scientific rationality and reason. We have been politically,
socially, and economically dominated by colonial forces and marginalised through
armed struggle, biased legislation, and educational initiatives and policies that promote
Western knowledge systems at the expense of our own. We know better now” (Louis,

2007: 131).

These two quotes express common sentiments amongst indigenous peoples toward traditional research
methodologies and methods. Research has been a destructive process for indigenous populations and a
powerful tool in the colonising process (Bishop, 1996; Crazy Bull, 1997; Louis, 2007; L. T. Smith, 1999,
2005). As a result, research and the search for knowledge has become a site of struggle, protest and
resistance. Indigenous scholars have used research to voice and validate their epistemologies,
developing research methodologies placed within their worldview (Gegeo & Watson-Gegeo, 2001;
Otsuka, 2005; Pihama, 2001; G.H. Smith, 2000; L. T. Smith, 2005). What has emerged is an evolving and
growing set of ‘indigenous methodologies’. Again, as was the case for ‘development’ and ‘indigeneity’ in
chapter two, there can be no single definition that encompasses all indigenous methodologies.
However, broadly speaking they are a way of incorporating indigenous knowledge systems into research
methodologies which have previously excluded indigenous voices, epistemologies and ideologies (Louis,
2007). All indigenous methodologies are therefore different and unique. They are localised theories of
methodological approaches to research that cannot be universalised into one set of practices. However,

common themes can be identified within the umbrella term. These represent research methods and
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frameworks that are holistic, include spiritual aspects, are based on respectful, reciprocal relationships

and are localised within a specific time and place (Huber, 2009; Louis, 2007).

In Aotearoa, this is Kaupapa Maori. Kaupapa Maori is an approach to research that is “for, by and with
Maori” (L. T. Smith, 1999: 183). It opens new spaces for dialogue within research and re-positions it in
order to counter traditional hegemonic research practices (Pihama, 2001; L. T. Smith, 2005). Kaupapa
Maori itself is not a new concept but is a “body of knowledge” embedded in the “beliefs, experiences,
understandings and interpretations” of Maori people throughout time (Pihama, 2001: 77). As a
methodology it places cultural protocols, values and behaviour as central to how research is approached
providing a guiding set of principles to ensure that research is reciprocal, respectful, and has positive
outcomes for Maori (L. T. Smith, 1999). It acknowledges Maori distinct epistemology, respects Maori
ways of disseminating information, recognises past historical injustices and focuses on giving research
back in an understandable format (Bishop, 1996, 2005; L. T. Smith, 1999; S. Walker, et al., 2006). It is

therefore contextualised within the larger struggles for Maori that were discussed in chapter three.

As a result, Kaupapa Maori as a research methodology is overtly political and seeks to challenge inequity
within Aotearoa (Bishop, 2008; Pihama, 2001; G.H. Smith, 1997). “Transforming the mode and the
institution is not sufficient. It is the political context of unequal power relations that must be challenged
and changed” (G.H. Smith, 1997: 273). Kaupapa Maori methodologies directly challenge the way that
research is conceived, the way that it is conducted and the way that knowledge is validated in current
western institutions. Again like the broader calls for indigenous rights discussed in chapter two, these
claims move beyond a call for inclusion and equity but instead call for a space which allows for diversity

within research practices, methodologies and ways of understanding:

“The issue is not just about equality, if equality means allowing others into a circle
already circumscribed according to the standards of a racist and sexist past ... This
issue is about erasing the circle, and redefining scholarly endeavours, as a means
not only of interpreting, but also of effecting, social change” (Kobayashi, 1994:
73).

It therefore sits as more than a set of methods for conducting research; it is a movement with

consciousness-raising and empowering outcomes.

Due to the highly politicised space in which Kaupapa Maori exists and the anti-colonial framework
within which it is placed, there is a valid argument that this framework cannot be used by Pakeha and
further that Pakeha researchers should not engage in research with Maori communities (Cram, 2001;

Jahnke & Taiapa, 1999; S. Walker, et al., 2006). However, there are also calls within the indigenous

36



movement for the formation of reciprocal and genuine relationships between indigenous and non-
indigenous researchers as long as the research methods and outcomes are positioned within the
framework of indigenous methodologies (Benner, 2002; Bishop, 1996; Johnson, et al., 2007; Louis,
2007). In the context of Aotearoa, Bishop (1996: 17) calls to Maori to be open to Pakeha researchers
who are “willing to work within Maori-controlled contexts” because to exclude them only serves to
alienate a supportive and skilled group of professionally trained researchers. Due to the highly
politicised and sensitive space in which research with Maori justifiably exists, there runs a risk of
abandoning the research altogether which can be just as damaging. Martin Tolich (2002: 168) refers to
“Pakeha paralysis” where researchers “are paralysed: unwilling or unable to think through this political
minefield.” However, Pakeha researchers have an obligation and a responsibility under the Treaty of
Waitangi to carry out research with Maori that is culturally appropriate, provides space for self-
determination and that has empowering outcomes (Benner, 2002; Bishop, 1996; Tolich, 2002). Those
Pakeha researchers that recognise this responsibility and are willing to genuinely engage with
indigenous methodologies can potentially contribute to good research with Maori communities; those

that do not recognise these principles however, should not engage in research with indigenous peoples.

Therefore, | had to consider the complexity of my position as a Pakeha researcher. Instead of
abandoning the research, | chose to live up to my obligations under the Treaty of Waitangi and continue
but to be explicit about the political implications of research (Kincheloe & MclLaren, 2006; Kobayashi,
1994) and specifically the implications of my position as a Pakeha researcher. By placing this research, at
least in part, within a Kaupapa Maori framework, it is therefore situated within a broader social and
political journey. This was highly visible in all the conversations and interviews | took part in and, while
this is not the space to reflect on the intricacies of what was said, this aspect cannot be ignored from
the research done. The politicising of the process of doing research using Kaupapa Maori principles also
connects the methodological approach of this research to its theoretical underpinnings where the
human rights framework also seeks empowering outcomes and works to re-politicise the development
process. The research process, therefore, becomes a political act in the way that it is theorised,

implemented, interpreted and written up.

Considering the debates above, | chose not to position this research solely within a Kaupapa Maori
framework. | do not speak te reo nor do | have enough experience in te ao Maori to genuinely engage in
a Kaupapa Maori approach. Instead, | have considered and integrated as far as possible the principles
that underlie the Kaupapa Maori approach and indigenous approaches more generally. In response, |
sought other research approaches that could work alongside these principles. | discovered interesting

parallels between Kaupapa Maori and Participatory Rural Appraisal (PRA). Like indigenous
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methodologies, PRA approaches provide a set of methodologies rather than a prescribed technique.
They emphasise the value of local knowledge, skills and resources where the researcher takes on an
observer’s role (Chambers, 1993, 1994). These approaches maintain a central focus on empowerment
and actively seek to challenge the power imbalance between the researcher and those involved in the
research. They give prominence to the voices of the researched peoples allowing them to determine the
content, direction and purpose of the research providing space for change and flexibility within the
research process (Brockington & Sullivan, 2003). In this regard, they can be seen to align with Kaupapa

Maori approaches.

However, these approaches have been heavily criticised for being idealistic in nature, failing to realise
the empowering principles that are espoused in the theory when put into practice (Desai, 2002; Mosse,
2001; Vincent, 2004; White, 2000). While in theory these approaches open space for real participation
and call into question the power dynamics inherent within research relationships, they are not
sufficiently explicit about the political environment in which research exists and therefore remain at risk
of being co-opted and losing their critical edge. Participatory approaches are dangerous if they are
“presented as a set of techniques rather than as a political commitment” (Cahill, 2007: 299 emphasis in
original). | therefore remain explicit about the political implications of this research and, like Cahill

(2007: 299), consider “participation as an approach (as opposed to a method)”.

Combining the two different sets of methodologies serves to mitigate some of the issues that arise in
this research within each individually. Using PRA allows me the space to engage in research with Maori
as a Pakeha researcher. This approach sits outside Kaupapa Maori approaches but maintains similar
principles. In this way | do not risk compromising Kaupapa Maori methodologies which are distinctly
Maori but | can utilise them as a Treaty partner to ensure that the research is culturally safe and
mutually beneficial. Engaging with Kaupapa Maori approaches ensures that PRA approaches remain
local, politicised and that the methods have empowering outcomes. In this way, the two methodologies
sit alongside each other in this research. The combination provides a methodological approach that has
a distinct framework with a range of methods. Overall, it allows space for collaboration in research and
room for me as the researcher to step back and take the position of a learner rather than the holder of

knowledge.
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The underlying values

Aroha ki te tangata: A respect for people
Kanohi kitea: The seen face
Titiro, whakarongo...Korero: look, listen...speak
Manaaki ki te tangata: Sharing, hosting, being generous
Kia tupato: Be cautious
Kaua e takahia te mana o te tangata: Do not trample on the “mana” or dignity of a person
Kaua e mahaki: Do not flaunt your knowledge

(L. T. Smith, 2005: 98).

The values quoted above sit at the heart of Kaupapa Maori research. It is vital that non-indigenous
people embarking on research with indigenous peoples are aware of and respect these principles. There
exists an increasing amount of resources and advice for non-indigenous researchers working with
indigenous communities (Crazy Bull, 1997; Nakamura, 2010) and others specific to Pakeha researchers
working with Maori communities (Benner, 2002; Cram, 1997). Being a non-indigenous person doing
research with indigenous communities is not a comfortable position to sit and it takes time and
patience. “To digest these approaches takes a long time. Non-indigenous researchers who are starting
to learn indigenous methodologies may get lost; they will have no idea of where to start” (Nakamura,
2010: 98). This discomfort and feeling of being out of our depth is important because it ensures that we
are constantly aware and cautious in our approach to the research. There can be no handbook for how
to engage with Kaupapa Maori as a methodology. “One of the idiosyncrasies of Kaupapa Maori research
is that writers do not tell you how to do Kaupapa Maori research; instead they tend to focus on what it
does and the effects that it has” (S. Walker, et al., 2006: 335 emphasis in original). What Kaupapa Maori

provides is a set of values and beliefs that should underlie all research processes.

Initially, it is important to position oneself within the research. There exists a legacy of poor and
insensitive research completed by people in my position. | have grown up in the western tradition and
this will always affect the way that | see and interpret the world. | have been educated through western
institutions and continue to be restricted by the demands of the university system for carrying out this
research. There is an inherent contradiction doing research from within an academic institution with
indigenous communities because the researcher is always working from inside an institutional setting
that favours western cultural frameworks (Settee, 2007). This makes engaging with culturally
appropriate research a challenge. These challenges were pointed out to me very early on when seeking

advice. On return from one particular meeting | commented in my reflective journal: “So it's more than
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just trying to squeeze those [values] into an academic framework. As Fred® pointed out — with the road
I’'ve chosen, I’'m always going to come up against barriers because these methodologies and methods

stand outside the traditional format of research” (Mackintosh, 2010).

This was most obvious to me when seeking human ethics approval through the University'®. This
process demanded that the research fit within a rigid and pre-defined structure that was largely
relevant to traditional scientific research practices. Human ethics approval is often concerned more
about legal protection for the institution or organisation than the ‘human subjects’ involved in the
research (Casey, 2001; Louis, 2007; L. T. Smith, 2005). | felt uncomfortable trying to fit, mould and
squeeze my thesis proposal into an ethics application that was not open to indigenous methodologies.
These processes can alienate researchers wanting to work with indigenous peoples and can restrict the
ability of institutions and universities to genuinely engage with indigenous methodologies (Hodge &
Lester, 2006). The key to ethics within indigenous knowledge systems is “establishing, maintaining and
nurturing reciprocal and respectful relationships, not just among people as individuals but also with
people as individuals, as collectives, and as members of communities, and with humans who live in and
with other entities in the environment” (L. T. Smith, 2005: 97). La Donna Harris and Jacqueline
Wasiliwski (2004) discuss the four R’s which they consider to be values held universally across
indigenous populations and should form the basis of an ethical approach to research. The first R —
Relationship - defines how we relate to each other and the natural world within a research context. It
gives particular attention to kinship and inclusivity. The other three R’s — Responsibility, Reciprocity and
Redistribution — define the principles on which research should be based. These focus on the research
process itself where the knowledge, expertise and worldview of the people contributing to the research
is valued and the final outcomes gives back. Indigenous methodologies require that ethics fit

comfortably with the research contributors rather than conform to the systems of the institution.

It was therefore essential from the outset to establish an ethical foundation from which to approach
this work. This needed to align the ethical underpinnings of the research project with Maori ethical
standards and my own personal ethical stance (Rangahau). In order to establish this foundation |
followed a set of six principles that formed the basis of my research ethics. They relate back to the
values outlined by Linda Tuhiwai Smith at the beginning of this section. The first is to position oneself as
a learner with sensitivity and an open mind “ready to deal with unexpected issues, while striving to
avoid misrepresentation, misinterpretation and exploitation of indigenous knowledge” (Nakamura,

2010: 100). Positioning the researcher as such challenges the traditional research ideology where the

*Fredisa pseudonym used to protect the confidentiality of this person.
Vgee Appendix two for a copy of the Victoria University of Wellington Ethics Forms.
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researcher held the position of “tuakana (the older, leader, wiser knower)” (Bishop, 1996: 213). Related
to this principle is the importance of allowing room for change and flexibility at every stage of the
research. Indigenous methodologies acknowledge the organic and changing nature of everything and
assert that methods must represent this reality (Louis, 2007; Pihama, 2001). The third principle focussed
on developing relationships. Relationships form the base of any social research and therefore it is
essential that the researcher is present in the communities and allows the time to develop
understandings (L. T. Smith, 1999). It is important to take the time to lay the foundation of mutual trust
and respect which will allow those relationships to grow through the research experience interwoven

with shared knowledge and a shared desire for change.

The fourth principle centres on respect. The only way to approach research with indigenous peoples (or
| would assert, any community) is through respect for cultural practices, protocols and ways of
understanding. This will be different in every context. It entails allowing people to meet in their own
spaces and on their own terms and being respectful of protocols around meeting and gathering and
sharing knowledge (Louis, 2007; L. T. Smith, 1999). When doing research we are entering another
person or people’s place and receiving a gift of knowledge placing us in a privileged and honoured
position which deserves the utmost respect. The fifth principle is recognition of the importance of
sharing knowledge. Research should be a two way process where knowledge is shared in both

directions and the benefits are reciprocal (Louis, 2007; L. T. Smith, 1999).

Finally, the researcher must be explicit about the role they have played in the research process.
“Researchers need to be politically astute, culturally safe, and reflective of their position” (L. T. Smith,
2005: 98). The relationship between researcher and participants must be honest and visible within the
research along with their interaction with the information that is presented. Traditional positivist
discourse and methodologies hold the position of the researcher as neutral and claim the results to be
unaffected by their position (Huber, 2009; Kitchin & Tate, 2000). This has been a damaging process for
those groups that have been excluded (Kincheloe & McLaren, 2006) and these traditions stand in
opposition to indigenous methodologies (G.H. Smith, 2000). Indigenous methodologies are more

aligned with critical theorists where the political nature of research is explicit:

“Critical research can be understood best in the context of the empowerment of
individuals. Inquiry that aspires to the name “critical” must be connected to an
attempt to confront the injustice of a particular society or public sphere within the
society. Research thus becomes a transformative endeavour unembarrassed by
the label “political” and unafraid to consummate a relationship with emancipator
consciousness” (Kincheloe & MclLaren, 2006: 305).
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Ideally research with indigenous people would have a Freirean perspective where all parts of the
research process are shared by everyone involved in a collaborative investigation that raises self-
awareness through critical inquiry for all participants (Kincheloe & McLaren, 2006). In this way there is a
subtle yet powerful change in the way research is presented and instead of asking “Who speaks for
whom?”, it asks “Who speaks with whom?” (Kobayashi, 1994: 75 emphasis in original). The result being

that both the researcher and those involved in the research are present in the final presentation.

With these principles in mind, | positioned myself as a learner — not as someone with the knowledge (a
sentiment | had never felt) but rather as someone open to listening to and learning from the stories of
those people at the community level who were more experienced than me. The community members
whose voices are represented in this thesis | consider to be contributors rather than participants or
informants (Cahill, 2007; Louis, 2007). | hold them in a position of reverent respect and more than equal
partners. All the people that | interviewed were older than | and had significantly more life and
community work experience. They were the holders of the knowledge and the wisdom, and while | must
acknowledge my position as a member of the academic community and my contributions are clearly
valid and large, those who contributed to this research were the true carriers of the knowledge. Taking

this position eases the conflict that exists around the power that comes with being ‘the researcher’:

“Researchers are in receipt of privileged information ... They have the power to
distort, to make invisible, to overlook, to exaggerate and to draw conclusions,
based not on factual data, but on assumptions, hidden value judgements, and
often down-right misunderstandings. They have to potential to extend knowledge
or to perpetuate ignorance” (L. T. Smith, 1999: 176).

While | cannot change the position | come from what is within my power is to act as ethically as possible
at every step of the way. Here | make it explicitly clear that while | am presenting the voices of those
from the community level, all aspects of this thesis from the collecting of information to the transcribing
and the analysing inevitably reflect my voice. This has been eased as much as possible through
genuinely engaging with Kaupapa Maori and PRA. By acknowledging the position from which | approach
this research | do not dissipate the conflicts and tensions that arise but | do mitigate the power

dynamics by making them visible within the research.

Finally, it is also important to be open and realistic about how much (or how little) the research can
achieve (Bourke, et al., 2009). | am aware that this research cannot change the situation that people are
in or impact the power dynamics in greater society, but it may serve to magnify voices that are not

often heard, create new relationships that will have positive long term results, open new lines of
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communication that did not previously exist and provide an example for Pakeha researchers who

genuinely want to engage with Maori.

The process

“The researcher must be involved somatically — that is, physically, ethically, morally and
spiritually, not just on one’s capacity as a “researcher” concerned with methodology”

(Bishop, 2005: 130).

Before embarking on the research | approached a number of people for advice on my topic. This was to
ensure that it had the potential to be a useful piece of work and that | was approaching it in an
appropriate manner. | sought advice from a number of different staff members at the Human Rights
Commission at various stages of writing my research proposal. These included meetings in Wellington
and Auckland and discussions over the phone to staff members in other areas. | also approached
members of the academic community for advice: one female Pakeha working with Maori communities
and therefore in a similar position to me; a Maori academic working in the Maori Studies Department at
a New Zealand University; and another Maori academic who teaches in education about the Kaupapa
Maori framework. | spoke to two staff members from Te Puni Kokiri; again with the desire to be sure
that the research topic was valid and useful and my approach was appropriate. The question that | was
asked most frequently was: ‘Why do you want to carry out this research with Maori?’ In one
conversation after | had spent an hour discussing my ideas and explaining my ethical stance and
rationale | was faced with the honest opinion that this particular person was concerned about me doing
this research as a Pakeha. This made me question myself: was | the right person to be engaging in this
kind of research? | was forced to question my legitimacy and whether or not | had the right to be
conducting this research. “Coming to terms with our own privileged identities, be it class, race, gender,
nationality or educational background ... has demanded a degree of introspection from each of us”

(Bourke, et al., 2009: 95).

This research was therefore a very reflexive and reflective process from the beginning. | treaded
carefully and asked myself the following questions:

- What do | want the research to achieve?

- What knowledge will the community gain from this study?

- What knowledge will the researcher gain from this study?

- What are some of the likely positive outcomes from this study?
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- What are some of the negative outcomes to be eliminated?

- To whom is the researcher accountable?

- What processes are in place to support the research, the researched and the researcher?

(L. T. Smith, 1999).

The process of answering these questions cemented the six principles underlying this research. |
realised, as is indicated in Bishop’s quote at the beginning of this section, that it was something |
believed in rather than had a purely academic interest in. Answering these questions forced me to
consider all aspects of the research before | started, limiting the room for risk of misrepresentation and
poor research etiquette. Further, | took te reo classes to improve my knowledge and understanding of
the Maori language. | also completed a Mauri Ora course through Te Wananga o Aotearoa, a one-year
correspondence course providing in-depth education into Maori cultural values and perspectives, where
they originated from and how they have changed over time. These were attempts at ‘personal

development’ as a researcher (L. T. Smith, 1999: 176).

These experiences were not altogether new for me. Confronting my privileged position in Aotearoa was
a process that had started many years before through completing a New Zealand history degree and
travelling in Aotearoa and globally. It was in many ways one of the main drivers for pursuing this
research. Where | found | was most challenged was coming to terms with the experience | was lacking
which meant that | could not fully understand the research in which | was embarking. These included
cultural protocol such as tikanga which | had a shallow, academic appreciation of but lacked the
experience to truly understand the subtleties. There were also distinct cultural differences such as the
spiritual connection to the land and the connection to whanau across generations and time. Aware of
these ‘lackings’ | approached the research with caution but was buoyed by the encouragement |
received from the majority of the people | spoke to. A staff member at the Human Rights Commission
read my proposal and referred to it as ‘fascinating ... and quite humbling’ (Pers. Comm. 19 Apr, 2010).
This same person later approached me to do some contract work evaluating the national Taku Manawa
project. This was reassuring that not only was my research something useful and relevant but that my

nature and attitude was supportive to working within an indigenous framework.

The contract position for the Human Rights Commission involved working with one other person with
the task of evaluating Taku Manawa as a framework for delivering rights-based community
development. Once | was established in this role, the research for this thesis spiralled as | met
representatives from each of the three regions where Taku Manawa has been implemented. At a
Working Group Meeting in Wellington | was introduced from the position of being a master’s student

writing a thesis on Taku Manawa and indigenous rights more generally who was able and willing to

44



assist with the evaluation. | then spent some time introducing myself and my research in more detail to
ensure that my position was explicit from the beginning. This opportunity instantly provided a platform
from which | could build relationships. At this meeting we collaboratively drew up an ethics agreement
(see appendix three). This formed the ethical foundation for the way that the interviews were
approached which was clearly understood and respected by all. To mitigate possible misrepresentation
as a result of this dual role, | remained open and honest about my thesis work and would introduce
myself and my thesis topic before each interview. All contributors were aware that | was completing a
thesis and that their voices would be included in it. The two projects were so interlinked that | did not

feel that either of my positions was compromised in the process.

The methods for collecting information were not prescribed and remained flexible to change. Here, |
will only refer to the methods used for the Te Tairawhiti Taku Manawa as this is the focus of this piece
of research. We visited both Opotiki and Te Araroa. Who we spoke to, where we spoke to them and
how the interviews were conducted was directed entirely by the local community members who had
been involved with Taku Manawa. These took the form of observation, focus group interviews and
some one-on-one semi-structured interviews covering more specific details. Like Cahill (2007: 300)
found with her participatory research project with young people, the “research evolved in a slightly
messy, organic way”. Everyone who partook had engaged with Taku Manawa in different ways. Some
had been part of the original Taku Manawa education programme in 2003; some had taken partin
further training that had emerged out of Taku Manawa; some were members of the Te Tairawhiti
Human Rights Network; others had attended human rights hui, events or activities that had been
organised by members of the Network. This provided a diverse group of people which meant that we
achieved insight into the different ways that human rights had impacted the community at individual,

whanau and community levels.

In Opotiki we initially sat in on part of the morning session at Shining Stars Preschool, a preschool based
on human rights values and principles. Observing the pre-school was a valuable way of seeing human
rights outcomes in action and meant that we could “understand more fully the meanings of place and
the contexts of everyday life” (Kearns, 2005: 195). The combination of both observation and interviews
was useful as it allowed us to observe the lived reality of the pre-school which can often be different
from the way that someone describes it or how the listener may interpret what is being said (Kitchin &
Tate, 2000). This initial observation added more value to the discussion that followed about Shining

Start Preschool in the focus group interviews.
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The focus group interviews were structured around a loose framework that we had sent out a week
earlier (see appendix four). Everyone had been given the opportunity to comment or make changes to
this document. This provided a basic structure to ensure that everyone had an understanding of our
common purpose. However, it was broad enough so that people could provide that information through
whatever mode suited them best. There were five to six people present at the focus groups in both
Opotiki and Te Araroa. Generally people told stories which sparked off other conversations and stories
in a collaborative process. Focus groups as a method allow space for researchers to engage with
Kaupapa Maori principles (Saba, 2007). They provide a format where knowledge can be shared in an
environment that is defined by the research contributors. They also allow enough flexibility of process

and content for cultural protocols to be respected.

In the context of these interviews the concept of whanau provided the basis of our interactions. The
whanau is a central organising platform within Maori society and is therefore integral to the Kaupapa
Maori approach (Bishop, 1996; Cleave, 1997; L. T. Smith, 1999). Within a research context it informs
both the values that underlie the whole dialogue and the social intricacies of how the research is
conducted. Initially it is a way of connecting with people through a format that is inherently Maori. This
may be in the formalised processes of a mihimihi (speech of greeting) at a hui (meeting) or on a marae.
Or in a less formal setting it is about taking the time to create the basis of a relationship through
introduction, linking people together as individuals and as a collective and establishing the commitment

that this relationship represents (Bishop, 1996). The term whanau:

[ildentifies a series of rights and responsibilities, commitments and obligations and
supports that are fundamental to collectivity. These are the tikanga of the whanau; warm
interpersonal interactions, group solidarity, shared responsibility for one another ... These
attributes can be summed up in the words aroha (love in the broadest sense), awhi
(helpfulness), manaaki (hospitality), tiaki (guidance) (Bishop, 1996: 216).

In both focus group interviews carried out in Opotiki and Te Araroa these formal processes were carried
out where a mihimihi was extended to all of us present and a karakia (prayer) was made uniting us in
that moment and into the future though the shared research experience. Both interviews had no set
time limit but rather arrived at their natural end when people had to go or the conversation had
finished. A karakia closed both the focus group sessions and were followed by kai (food) in order to

whakanoa, or signal the end of the formal proceedings.

| also conducted semi-structured interviews that related more specifically to the topic of my thesis.
Again, these evolved in an organic fashion and were not structured around a set of specific questions. In

Te Araroa | conducted a semi-structured interview immediately after the focus group with one
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contributor where we discussed and clarified points that had arisen during the focus group session but
which had not been fully addressed. The second semi-structured interview was with two of the
contributors from the focus group in Opotiki. This interview took place three months after the initial
focus group sessions. The time between interviews allowed me the space to be reflexive. The purpose
of this interview was two-pronged. The first was to ask some more specific questions around the topic
and the second was to ‘check back’ to ensure that my interpretations fitted with the beliefs of the
research contributors. This interview was more structured in the sense that | had prepared and sent
through documents outlining areas for discussion. This included a brief draft document on the central
discussion ideas that | had collated from the focus group. Revising the discussion ideas together meant
that | could ensure that my interpretations of the discussions were adequately representing the voices

of the contributors. One contributor commented:

“Yeah, reading through it | like the way you’ve written up the conversations that you’ve
had. As one of the speakers in this | felt really safe with the way that you’d used things that |
had said so yeah, personally, I'm really happy with this” (Pers. comms. 26 August 2010).

Although this interview was more tailored to the information | needed, again we did not follow
stringently a set of questions or have a set time limit but rather had discussions until all the areas had
been covered. The method reflected more ‘interview as chat’ where the conversation was informal and
could take its own direction but still had a common purpose (Bishop, 1996; Otsuka, 2005). This method
was open to flexibility and change allowing space to share knowledge and reach a common

understanding of the concepts.

As a whole, these approaches moved away from the simple linear format which is common in western
academia (Benner, 2002). Instead, the creation of knowledge took the form of a spiral (Bishop, 2005;
Harris & Wasilewski, 2004). Here, meaning is arrived at through a collaborative process where ideas are
built on over time to find meaning. Harris and Wasilewski (2004: 495) refer to this process as like the
flight of the kuaka (sea bird) where there is a ‘reiterative moving forward into the future together’. This
was clear in the focus group interviews where the conversation would wax and wane, often head off
topic, include anecdotes and personal experiences but the overall effect was to arrive at a common
understanding and conclusion about Taku Manawa and the role of human rights within the
communities. “The discourse spirals, in that the flow of talk may seem circuitous and opinions may vary
and waver but the seeking of a collaboratively constructed story is central” (Bishop, 2005: 122). To
maintain the flow of this spiral of knowledge, for all interviews | sent the full transcripts back within the
week for comments and corrections. However, these 20 page documents did not provide an accessible

format for ‘checking back’. The brief draft document which summarised my central discussion ideas
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provided a more meaningful way of re-engaging with the material and | received helpful advice from

this process.

Finally, | sent a draft copy of chapters five and six to those contributors who had expressed an interest
in looking over them. This provided me with another opportunity to ensure that | was accurately
representing the voices and opinions of those involved. Re-engaging with contributors during the
analysis and writing up stages of the research was an essential part of the methodology. It
acknowledges that these are vital parts of the research process where meaning is being created and is
changing and evolving (Cahill, 2007). On the whole, those who read the draft chapters were happy with
the presentation. However, there were instances in the story of Opape Marae in chapter six where | had
misrepresented the meaning and the story. | re-wrote this and sent it back to the contributors until they
were happy with the representation. Therefore, the ideas presented in the next two chapters have been
built on by the research contributors at multiple stages throughout the research process. This provided
space for the development of a common understanding to be explored until the final draft stages of the
research. The voices of the contributors are presented in a way that is consistent with this
methodological approach. Direct quotes are in italics but are not attributed to specific research
contributors (with the exception of the Opape Marae story section). This is to indicate that the
individual quotes are part of a larger construction of knowledge over a period of time. | feel that the
complete anonymity complements the methodological approach that underlies this research and the
philosophy that the creation of knowledge is a process of collectively building towards a common

meaning.

Throughout this process | maintained to the best of my ability the six ethical principles underlying my
actions. The process remained flexible within the boundaries of what needed to be achieved. | have
developed relationships based on mutual respect which | anticipate will continue into the future. |
positioned myself as a learner but also shared my knowledge and ideas in the interview settings.
Perhaps presenting these concepts in a format that is accessible to other audiences is the largest
contribution of my knowledge at this time. My hope is that this is just one stage in a much larger

journey.

Conclusion

“Research is a humble and humbling activity”

(L. T. Smith, 1999: 5).

48



The overall research experience has been a journey that has included many different people whose
stories, opinions and histories are woven into the fabric of what is presented here. This chapter has
discussed the complexities inherent within a piece of research such as this. | have attempted to engage
with and discuss some of the political, social and cultural implications that exist within it. The critical
methodologies which frame the research process profoundly impacted on the way that | approached
the research, the relationships | formed with my fellow contributors and the final presentation of the
research. The challenges presented by Kaupapa Maori approaches ensured that | remained highly
retrospective in my approach pushing me to consider each stage of the research process. |, as the
researcher, had to remain aware of my position and my voice within the research throughout the
process. The methods used evolved naturally and were ‘messy’ or ‘disorganised’. However, in reality the
outcome was a methodological approach that ensured that the research process remained ethically

sound and culturally safe.

Kaupapa Maori and PRA approaches to research are consistent with the ambitions of rights-based
approaches to development. Engaging with critical methodologies ensures that development remains
explicitly political and continues to challenge the underlying power structures that exist within every
aspect of development practice and research. To truly engage with “development as freedom” (Sen,
2001: 36) the methodologies used must complement these ambitions. Kaupapa Maori approaches keep
in check the power structures that exist within research and re-politicise the research process. Further,
the values of respect, humility and reciprocity are inherent within human rights. | would assert that the
challenges that indigenous methodologies bring to research should not just challenge research with
indigenous peoples but the way that research is considered in development as a whole. If engaging with
the challenges that these methodological approaches bring to research can ensure that the research
process is based on respect, empowering outcomes and genuine participation then they should be an

integral part of any research done in the development context.
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Chapter Five: The localisation of human rights in Aotearoa

As was asserted in chapter two, there is a lot of high level debate within rights but little is known about
how human rights are being interpreted and understood at the local level. Knowledge around this is
essential for rights-based approaches to be a useful framework within development. To begin an
exploration of these ideas, this chapter will consider the first two questions outlined at the beginning of
this thesis: How are human rights (as defined by the United Nations) being interpreted and used by
Maori? And, how are Maori interpretations of this human rights discourse specific to place, culture and
history? Answering these questions provides a largely conceptual discussion about human rights as they
relate to Maori in the context of Aotearoa. Clarity around these conceptual ideas is essential as it
grounds the discussion before considering what rights-based approaches to development should look
like in practice. Initially | will discuss three dimensions of the cultural lens through which Maori interpret
human rights: Kaupapa Maori, tikanga and whakapapa. This will be followed by a discussion around
collective rights and the concept of whanau. Finally, the discussion will consider how the international

human rights instruments fit within the existing structure of human rights in Aotearoa.

What is presented in the following two chapters are the stories and voices of Maori people from Te
Tairawhiti. Direct quotes are in italics to clearly show the voices of the contributors. In presenting these
stories and voices, | have taken the advice | was given very early on in the year by a Maori academic and
openly present my findings from the perspective of: ‘this is where we are based on what | have seen,
what | have been told and my knowledge of the situation’ (Mackintosh, 2010). | encourage the reader to
view these discussions as an introductory consideration of complex and intricate concepts where the

weaving together of the Maori worldview and the human rights kaupapa begin.

Kaupapa Maori, Tikanga, Whakapapa and Human Rights

There are three dimensions within the Maori cultural framework which the research contributors used
to engage with human rights. The first of these is Kaupapa Maori, or “the Maori worldview”. Kaupapa
Maori in this context is different from how it was presented as a research methodology. Where
Kaupapa Maori as a research methodology represented a larger political challenge to inequity within
Aotearoa (Bishop, 2008; Pihama, 2001; G.H. Smith, 1997), Kaupapa Maori in the broader sense
encapsulates the culturally specific ways that Maori view, interpret and understand the world. The

values that underpin Kaupapa Maori methodological approaches to research come directly from this

50



broader Maori worldview. Many of these values are also shared by the human rights framework. These
include respect for all peoples, being inclusive and building relationships based on reciprocity and
shared knowledge, and empowering people. As a result, the two kaupapa were viewed as

complementary. This observation was expressed clearly by one contributor:

“We quickly realised that the kaupapa of human rights actually aligned quite nicely with
Kaupapa Madori in terms of being respectful, of being supportive, in terms of building people

up'll
Kaupapa Maori provides an overarching framework in which the internationally defined concept of
human rights is placed. Positioned within this framework the human rights kaupapa become relevant to

Maori and can be meaningfully connected to their lives and work.

Another dimension within the Maori cultural lens is tikanga. Tikanga broken down and translated into
English makes up the words ‘tika’ meaning right and ‘nga’ making it plural. It therefore translates as ‘the
rights’. These are the organising principles that govern Maori ways of living and represent the “values,
standards, principles and norms developed by Maori to govern themselves” (Te Aho, 2007a: 45). As a
whole, tikanga provides “tools of thought and understanding ... They help us differentiate between right
and wrong in everything we do and in all the activities that we engage in. There is a right and proper
way to conduct oneself” (Mead, 2003: 12). Tikanga is active and alive. It is passed down through tipuna
(ancestors) and varies from marae to marae while the intricacies of tikanga change over time (Te Aho,
2007b). However, there are commonalities across Maori in terms of values that govern behaviour and
protocol that are widely acknowledged (Te Aho, 2007b). Throughout discussions with contributors,

these concepts were explained to me in the following way:

“... so if Kaupapa Madori is the view that’s held within a community then ... the processes you
use to achieve that worldview are tikanga, or the right things. Within that tikanga process
are inherent the values of tika, pono and aroha. Tika once again is the right things; pono is
that you believe in what you’re doing and aroha is empathy. So these high level values are
inherent within the processes that we use to achieve Kaupapa Maori or the Maori
worldview.”

To borrow an analogy used by Jacinta Huatahi Paranihi (2008: 15), tikanga is a “waka or vessel” through
which ideas and concepts are experienced and understood. Tikanga defines the pathway through which
human rights enter the community, the way that they are lived and the relationships that are formed.
One contributor commented that this pathway will look different for each community. They describe
tikanga as “a process that can give recognition to all people because each people have their own tikanga

which we should recognise and be able to utilise.” Tikanga therefore is the waka which carries human
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rights into communities providing the values, standards, principles and norms through which they are

understood and interpreted within the Kaupapa Maori framework.

The third dimension is whakapapa. Whakapapa is an essential part of Maori identity. It links individuals
to each other, to those gone before, to the land and the environment. Joseph Selwyn Te Rito (2007: 4)

describes the broader concept of whakapapa in the following way:

“It is to do with that sense of being essentially at one with nature and our environment,
rather than at odds with it. As tangata whenua we are people of the land — who have grown
out of the land, PapatiGanuku, our Earth Mother. Having knowledge of whakapapa helps
ground us to the earth. We have a sense of belonging here, a sense of purpose, a raison
d’étre which extends beyond the sense of merely existing on this planet.”

Similar to tikanga, whakapapa “acts as a vehicle for all Maori knowledge and all things” (Paranihi, 2008:
17). It extends beyond human connection and provides a framework for establishing the birth of any
idea or concept. For Maori, human rights gain meaning when they are connected through the
framework of whakapapa. Through whakapapa the broader ideas of human rights can be connected

back to their roots providing a rich understanding of where rights came from and how they are relevant:

“I think it’s all about connectivity. Particularly for Mdori audiences ... It’s drawing down from
what can sometimes be quite wordy and quite ambiguous documents, drawing that down to
a framework that the participant understands and Mdori audiences understand whakapapa,
they understand genealogy of things, of people in general.”

When whakapapa is used as a way of understanding a concept such as human rights it moves beyond
genealogy and connection to the land and relates instead to the connection of those people to a
particular concept or idea. Two contributors shared with me two different whakapapa for human rights.
The first was a document-based whakapapa. This started with the Magna Carta and traced human rights
documents through to the Declaration of Independence, the Treaty of Waitangi and the Mataatua
Declaration on Cultural and Intellectual Property Rights of Indigenous Peoples'’. It moved on to the
UDHR and the various UN Declarations and Conventions. Creating this whakapapa provides a
framework for understanding the birth and evolution of human rights as they exist through formal
documentation in the context of Aotearoa and as defined by the United Nations. The second

whakapapa traced the Maori journey of education throughout time starting where knowledge about

" The Mataatua Declaration on the Cultural and Intellectual Property Rights of Indigenous Peoples was passed at a Conference
held by the nine iwi of Mataatua in Whakatane in 1993. Delegates from fourteen countries attended to discuss issues relating
to indigenous populations and the protection of their cultural and intellectual property rights. On the final day the Declaration
was passed by the Plenary (Commission on Human Rights, et al., 1993).

52



human rights had been passed down from nga atua (the gods) through Tane Mahuta** to humankind.
This is a distinctly Maori view of human rights and it connects them to the journey of knowledge across
time. Considering human rights through whakapapa places it within Maori history so that people
engaging with human rights can relate to where the idea originated and the subsequent meaning that it

has for Maori.

These three concepts are inextricably connected. Kaupapa Maori is a distinct cultural worldview. This
forms the foundation for how human rights are engaged with and the values inherent within human
rights are viewed as consistent with those in Kaupapa Maori. Tikanga is the waka. It defines the pathway
through which human rights are carried and experienced based on the governing principles that define
that community. Finally, whakapapa provides a vehicle for interpreting and understanding human
rights. Through whakapapa, connections can be made between the Maori worldview and the
international framework of human rights. Kaupapa Maori, tikanga and whakapapa therefore are all

essential elements used by Maori as a way to relate to the international framework of human rights.

These assertions challenge a number of the central criticisms of human rights as a framework for
development found within the literature. Initially, it challenges the binary nature of universalism and
cultural relativism and sits more comfortably amongst those claims that a universal concept of rights
can also be particular to a certain place (Donnelly, 2007; E. Durie, 2002; Nyamu-Musembi, 2005). For
Maori, the universal concept of human rights was localised through a particular worldview. It therefore
challenges the assertion that human rights are a static western concept that stifles diversity due to the
limited definition of rights (Aziz, 1999; de Kadt, 1980; Muzaffar, 1999). The previous discussion instead
supports the argument for an evolving definition of rights that changes according to the struggles faced
at the local level. The complementary nature of human rights alongside Kaupapa Maori challenges the
debate that the international framework is only relevant to Western cultures (Aziz, 1999; Muzaffar,

1999; Uvin, 2007). At least for Maori, the two exist together.

Collective Rights and Whanau

Collectivity is an essential part of indigenous cultures. It is therefore a fundamental part of how

indigenous peoples engage with human rights. This is evident in the fact that every article except two in

12 Tane Mahuta was the God of the forests and birds. He reached the highest level of heaven to attain the three baskets of
knowledge — Te Kete Aronui which held all the knowledge that could help humankind; Te Kete Tuauri which held knowledge of
ritual, memory and prayer; Te Kete Tuatea which held knowledge of evil (The Knowledge Basket: New Zealand Research
Archive).
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UNDRIP refers to the collective rights of indigenous peoples. For Maori, the collective perspective of
rights is understood through the concept of whanau. Whanau most commonly translates as ‘family’;
however this does not capture the depth of meaning behind the word. As was discussed in chapter four,
whanau is an essential part of the organisational structure of Maori society and it indicates “rights and
responsibilities, commitments and obligations and supports that are fundamental to collectivity”
(Bishop, 1996: 216). Further, the whanau is described as “the location for communication, for sharing
outcomes and for constructing shared common understandings and meanings” (Saba, 2007: 45). It is
therefore strongly connected to the concepts of Kaupapa Maori, tikanga and whakapapa. Whanau
forms part of a greater organisational structure and support system within Maori society which links the
individual to the community and the community back to the individual: “Individuals expect to be
supported by their relatives near and distant, but the collective group also expects the support and help

of its individuals. This is a fundamental principle” (Mead, 2003: 28).

Whanau was a consistent theme within conversations around human rights. One contributor explained
that human rights are passed down through whakapapa and are activated through participation with
whanau and hapd. All human rights activities | observed were multi-generational in their approach. For
example, Shining Stars Preschool is a pre-school that is based on the principles of human rights. On the
day that we were fortunate enough to observe this pre-school, there were five or six adults of varying
ages who all participated in the collective education of nga tamariki (the children). The importance of
having multi-generational representation there and a high ratio of adults to tamariki, it was explained, is
to ensure that people of all generations are passing on the language of rights to the tamariki. These
rights included the “right to hear Te Reo rangatira [the Maori language], to engage in te Haahi Ringati
[freedom of religious belief], to be taught by whanau, to have access to their own history, stories,
knowledge, tikanga and learn to value, respect and share this taonga which is theirs.” Through these
principles, the preschool celebrated whanau and hapl and what it means to be a part of the iwi
Whakatohea. This was a positive example of the human rights framework working within a collective
understanding. Different generations come together and create an open and respectful learning
environment that taught principles of human rights and honoured, enjoyed and celebrated the Maori
worldview and language. Sharing human rights through social inclusion at all ages ensures that tamariki

learnt through shared experiences within the greater whanau.
Just as rights are linked to the collective through whanau, so are the responsibilities that come with

those rights. Ife (2010: 90) explains the connection between rights, responsibilities and the collective in

the following way:
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“Human rights work is mostly, in reality, human responsibilities work ... Rights and
responsibilities link us with each other in a network of rights and responsibilities: my rights
require responsibilities of others; the rights of others impose responsibilities on me.”

In a similar vein, it was explained to me that if one received rights through whakapapa, then they also
had a responsibility back to the collective. Participation within the whanau activates the connection
between the rights of the individual as they are passed down through whakapapa to the responsibility
as a member of the collective. These responsibilities included looking after one other, hearing each

other and working towards creating safe communities.

This is not to say that Maori only view human rights from a collective perspective. This binary of
individual versus collective rights that is often found in the literature of human rights is dissipated when
considered from the perspective of the contributors. Discussions we had around domestic violence
clearly illustrated how individual and collective views of rights are both part of the Maori understanding

of rights. Here, there was discussion around the individual rights of the child, mother and father:

“This baba has the right to have the best of life; it has a right to feel safe. And also a wahine,
a mother, the nurturer — she has the rights; she has every right to be the mother, to be
treated with respect and so on. Our men as well; they have the rights to be man, to stand
up, to be strong, to protect their family and they deserve the support as well.”

In this instance, the rights of the individuals are being considered. However, the broader issue of
domestic violence is viewed from a collective perspective. The research contributors recognised that it
is not just the individuals involved who are negatively affected by the violence but the whole whanau.

Therefore a collective response was required:

“It is Mdori, it is our whanau and that includes also our tane and our sons and our fathers
and our brothers and so on. So again, going back to that central point at the end of the day
working to try and empower and strengthen whanau ... because collectively you work
together ... It is [about] working with the grassroot level people that we’re supposed to be
working for or came to be working for so that collectively you can work and heal together.
And it is about healing together ... if you can heal collectively the world is your oyster.
Everybody comes together united, that whakaaro is there.”

Here it is clear that a collective approach to the protection of the rights of individual community
members is essential. Not only was there a sense of collective responsibility to protect the individual
members of the community but there was also a sense that they had a right to be part of the solution.
Therefore it was both the right and the responsibility of the greater whanau to provide a unifying force
that collectively could help heal the wounds and overcome these larger issues faced within the

community.
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The Human Rights Documents: Declaration of Independence, Treaty of Waitangi, UDHR and UNDRIP

It is generally acknowledged by Maori that the Declaration of Independence and the Treaty of Waitangi
are the founding written documents of rights in Aotearoa (HRC, 2003). As was discussed in chapter
three, there are three central human rights themes that sit within the Treaty. These are the collective
rights of Maori as tangata whenua to identify as distinct peoples; the sovereign rights of Maori to be
self-determining peoples; and the right to the use of, access to, and the kaitiakitanga of taonga,
including ancestral lands. From all interviews it was clear that the Treaty of Waitangi is held up as a

bastion of rights in Aotearoa. Speaking from the perspective of Ngai Tamahaua, one contributor stated:

“Our kaumatua, our tipuna were signatories to the Treaty of Waitangi, they see it as a
covenant and they have not stepped away from that Declaration which hasn’t been fully
realised from their perspective.”

The rights expressed in the Treaty reflect the broader political struggles faced by Maori within the
context of Aotearoa’s colonial history. They are an essential expression of the larger movement for tino

rangatiratanga.

While these rights are clearly defined within the Treaty, the historical reality since its signing and the
current way that it is interpreted and used creates limitations around claiming rights. The Treaty of
Waitangi is laden with symbolic and often conflicting meanings. It is considered by some to mark the
loss of Maori sovereignty in Aotearoa due to the fact that it has not been honoured since its signing (R.
Walker, 1999); it has been used in protest as a tool to assert Maori rights and tino rangatiratanga (R.
Walker, 2004); and it is currently used in legislation to redress Maori losses throughout Aotearoa’s
colonial history (Maaka & Fleras, 2009). It is therefore politically charged and carries the significance of
the history of struggle since 1840. The tension that arises around the Treaty as a result was

acknowledged during our conversations:

“I think we’ve had success of drawing a human rights framework out of the Treaty of
Waitangi but you know there’s this tension — as soon as you mention the Treaty of Waitangi,
there’s this tension that rises automatically without people even knowing what your context
or approach is going to be.”

Therefore, when the Treaty is held up as the bastion of human rights in Aotearoa, the friction that exists
has the potential to overshadow the issue at hand. For this reason, the UDHR and UNDRIP along with
other international human rights covenants are useful tools that stand outside the political realities of a

specific context. This was considered to be the case for Aotearoa:
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“Madori realise that the Treaty isn’t given the right that it should be given so it’s not always a
good cloak for us to be wearing when we’re going to address issues because all these other
misunderstandings around the Treaty can cloud what that issue is whereas what we’ve
found with these international documents like disabled rights, like children’s rights, they’re
specific to a certain area so the issue doesn’t get clouded.”

As a result it was considered that the UN human rights documents can often be more effective at

addressing issues faced at the local level:

“Because traditionally Mdori would go back and look at the Treaty and with all the issues
around the Treaty, it doesn’t help the issues that we’re going through at the local level, so
it’s been really rewarding to be able to give them international documents that have got
some mana behind them to help them address some of these issues.”

As this contributor alludes to here, some strength that lies behind the international framework is the
mana (status) that it holds. As discussed in chapter two, the UDHR is almost globally accepted by states
providing it with a substantive moral claim and normative universality (Donnelly, 2003). An example of
the utility of the international human rights instruments was given where a school had approached the
Ministry of Education with a request for funding for a toilet for children with disabilities who attended
the school. This request had been met with several barriers over a period of years. However, when they
approached the Ministry with the Convention on the Rights of Peoples with Disabilities, the school
found the Ministry more willing to listen to their request. In this instance, the recognition of human
rights within mainstream society gave the community more power to hold the government to a level of
accountability. These human rights instruments provide a useful tool with a moral force that can have

more impact when approaching the government about issues faced at the local level.

The international human rights framework also provides a clear explanation of what rights are. The
experience of the contributors in this research found that people at the local level often did not realise
that what they valued as right and true was linked to an explicit set of international human rights. One

contributor explained the value of the UDHR in assisting people to learn about rights:

“What these documents have done is helped us to clarify or put our finger on exactly what
something looks like. So, one of the major challenges that we’ve had ... is the whanau that
comes to us, they’re saying ‘we don’t know anything about human rights’. So, the first
encounter is supporting them to realise that actually you know a lot. Once they’ve got that
concept of ‘ok, maybe | do know something’ then they want to see it in black and white,
‘how do | know’. You know, you open up your UDHR and basically article one says everyone
has the same rights. For Mdori, we’ve always believed that anyway so it’s being able to use
those documents to put a picture in our participants’ heads as to what the similarity is
between what we understand as human rights and what the rest of the world understands
as human rights. So, it’s giving us the opportunity to get those links and to show the whanau
what it looks like internationally.”
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Linking the local level to the international is an empowering process in itself. It recognises that people
have rights beyond the confines of how they are defined at the national level (Ife, 2010). This is
particularly important in the case of indigenous peoples where the colonial government structure often
represents the central obstruction to the achievement of rights (Maaka & Fleras, 2000). Local voices can

be projected further when linked to the larger global struggle for indigenous rights.

The connection of rights across all three levels (local, national and international) also provides a way to
place issues faced at the local level within a broader framework that supports positive change. This,

again, was especially relevant for indigenous peoples:

“Q: So, those three levels are quite important do you think? The local, national and
international?

A: Absolutely. You know like | think we can work locally but have an eye on the international
and national context so that we know that we’re not working in isolation from other trends
that are happening in human rights ... The international context is valuable in terms of
identifying trends, good practice, particularly with engaging with indigenous audiences.”

Being able to empathise with and relate to the struggles that are being faced by other indigenous
peoples was considered to be an important outcome of the introduction of human rights in Te
Tairawhiti. The story of the indigenous American tribe, the Winnemen Wintu, and their attempts to
reintroduce the salmon in their river was shared at a hui discussing human rights held at Awatere
Marae. Listening to this story had a profound effect on many of the people at that hui. They could
connect issues faced by their communities with issues faced by indigenous peoples more broadly. One

contributor talked about these connections:

“I think the thing that struck a lot of us was the comparisons. We could connect with the
spirituality — the connection of those people to their fish and we have the same connections
to our own fish stocks and our own environment. The government will quite callously step
over us with total disregard for what we consider is our mana whenua, mana moana and
sell fish stocks, give out prospecting licences and all those sorts of things so and just hearing
about where our rights lie in terms of international law.”

Article 25 of UNDRIP states that “Indigenous peoples have the right to maintain and strengthen their
distinctive spiritual relationship” with the land and the environment (UN, 2008). However, it was noted
that the experience of people at the local level was that spirituality is “an unspoken area and one that a
lot of the powers that be find really threatening to go into and yet it is actually one of the basic
foundational things within indigenous people that they build their whole lives around.” There is a
certain power in hearing the stories of other indigenous peoples facing similar battles and learning

about different forms of activism and resistance.
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UNDRIP in particular provides a valuable resource for Maori in Aotearoa. This document serves to
further clarify rights as they pertain to indigenous peoples. It provides an accessible set of rights that
had previously been spread across a number of different Declarations and Covenants: “those documents
were too huge for a Maori eye to go in and pick out the ones that pertains specifically for us so it was a
blessing that the UNDRIP was put together in the way it has been.” The signing of UNDRIP by the
National Government in 2010 made UNDRIP a part of the broader human rights framework in Aotearoa.
At a global level it provides another forum for accessing rights that is neutral and sits outside the
national forums. At the national level it formally acknowledges Maori as tangata whenua with inherent
rights. Signing the Declaration is a promising symbolic gesture by the current Government of better
relations between the State and Maori. In discussions around the signing of UNDRIP, it was described as
a “huge step forward” in terms of Maori rights in Aotearoa and a signal that “we might find things as far
as Madori issues [that] a lot of those barriers are beginning to come down.” At the local level it provides
clarity around Maori rights as indigenous people in Aotearoa. It reinforces the validity of the Maori
worldview and the rights to live by and define their future based on that worldview. It also provides a

tool that has the potential to be utilised for accessing those rights.

However, it is important to remain realistic about these tools and place them within the broader
political context of rights in Aotearoa. The following dialogue demonstrates the fragility of the power

behind human rights:

“Q: I guess that human rights is a tool that you can use in order to access different ways of
being able to demand those rights. Would | be correct in saying that?
A: Well, I don’t know if we can demand our rights cos that’s a process.”

This response to my (rather naive) question implies the complexity that lies in claiming rights. Mary
Llewellyn-Fowler (2007: 152) found in her research with Non-Government Organisations in Fiji that
“while everyone may in theory have human rights, successfully claiming these rights is dependent on
access to adequate legal systems and the ability of the state to provide them.” This observation is
specific to the Fijian context but it clearly highlights how successfully claiming rights is a complex
process. The ability for Maori to claim rights within Aotearoa is reliant on a number of broader political
and socio-economic factors that come into play. One contributor preferred to consider these processes
as a “huarahi or a pathway” where human rights are part of a larger journey towards positive change.
The signing of UNDRIP therefore represents a stage in the journey of human rights for Maori in

Aotearoa. This journey was explained in the following way:

“... we were very hurt or upset when New Zealand didn’t sign the UNDRIP but you know
when seeing that it’s actually a pathway, a huarahi, that it’s taken 30 years for UNDRIP to
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actually get to that stage and that it’s ok that there wasn’t a signing and then a couple of
years later we’ve signed up and that it will probably take another 20 years to see the full
outcome of that document for what the future can be. We can’t even define that this time
and once you have this opportunity to see it at that level | think it is a pathway to forming
positive relationships for all our people that are coming to Aotearoa.”

Essentially, UNDRIP was viewed as having the potential to have a positive influence on human rights in
Aotearoa. However, it was clear that it had its place within a broader framework of rights. Discussing
the Declaration, this contributor noted that while it will be useful for Maori, it does not override what

already exists:

“I don’t know that Mdori agree with all the particulars of it but they definitely will take out
and utilise where they need to the parts that are relative. They might totally ignore some of
the other stuff and it might be more relative in a different scenario or a different ethnic
group ... When we’re talking about the Declaration as a tool - as a tool to use to further
advance those issues rather than being a be-all and end-all of dealing with those issues. |
think that ... they realise that it’s another tool in their kete | suppose.”

As Mary Llewelyn-Fowler (2007) found in Fiji, the lived reality of human rights is selective in its approach
and used as a tool to complement what already exists. When viewed as a tool that can sit within existing
structures and belief systems, UNDRIP allows enough space to be used within the context of particular
struggles and specific historical, political and cultural realities. With the communities on the East Coast
it was generally considered that UNDRIP, the UDHR and other international human rights instruments

added value to the existing framework of rights in Aotearoa.

Conclusion

Returning to the two research questions outlined at the beginning of this chapter, this section has
discussed how Maori are interpreting and using the international framework for human rights and how
these interpretations are specific to place, culture and history. Kaupapa Maori, tikanga, whakapapa and
whanau are all integral concepts that give meaning to the universal concept of human rights. Through
these Maori ways of understanding, the global concept of human rights is localised and given meaning
within a specific context. Further, human rights are defined within the Declaration of Independence and
the Treaty of Waitangi and the historical implications surrounding these documents. They are therefore

specific to the context of Aotearoa.

The international human rights framework provides a clear and distinguishable set of basic rights that

sits outside the national political context. The human rights instruments within that framework provide
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an accessible set of resources and tools. They also serve to connect the lived reality of the local level to
greater human rights struggles at the national and global levels. The effect, as will be discussed in more
detail in the next chapter, has an empowering impact where the international framework of human
rights has the potential to open up spaces at the local level for positive development and alternative

pathways for accessing rights.
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Chapter Six: Taku Manawa and rights-based approaches to development

It is clear from discussions in the last chapter that Maori interpret and understand the universal
framework of human rights through a distinct cultural framework and that this is deeply affected by
history and place. Human rights are placed alongside and interwoven with traditional concepts of rights
which, at least for the contributors to this research, have complementary values and principles. This
chapter will discuss what the interlinking of the Maori worldview with the international human rights
framework looks like when put into practice at the local level. It aims to answer the second two
research questions: Is the human rights discourse being used as a tool for empowerment, and if so,
how? And, what positive outcomes have resulted from this discourse? Discussion around these two
questions will focus on Taku Manawa, a case study of a successful rights-based development

programme initiated by the Human Rights Commission in Aotearoa.

Taku Manawa: Te Tairawhiti Pilot Programme

Taku Manawa is a Human Rights Commission initiative that aims to build a platform of rights at the
community level. The Human Rights Commission uses the principles of human rights community
development and participatory action research to achieve this aim. By focussing on bottom-up
processes that have an empowering agenda, Taku Manawa affirms local knowledge, skills and lived
realities. The intended final outcome is for communities to have established a solid sustainable
foundation of processes and support mechanisms around rights at the local level. “When communities
are given knowledge, training and support, they can be empowered to identify, advocate for, and
resolve their own human rights issues. They can also foster human rights approaches in local planning

and decision-making” (HRC, 2009b).

The Taku Manawa Pilot Programme was carried out in Te Tairawhiti in 2003. This area was chosen by
the Commission because: “There was a high level of particularly economic, social and cultural rights
abuses in the region, there was a low level of understanding about human rights, and the remoteness of
significant parts of the region created an access barrier to Commission services and information” (HRC,
2009a: 10). The formal implementation of Taku Manawa was a three and a half year process divided
into two stages. The initial stage involved significant contribution by the Commission in a participatory
process where human rights issues in the region were identified. A seven day education programme
was completed after which participants received a New Zealand Qualifications Authority (NZQA)

accredited certificate in facilitation. Although Taku Manawa does not work exclusively with Maori, 18 of

62



the 20 participants in Te Tairawhiti identified as Maori. All the contributors who took part in thesis
identify as Maori. Participants were then supported by the Commission to complete human rights
activities in the region for the first year. The second stage entailed less involvement by the Commission.
Over this time, community members established structures, networks and processes aimed at

supporting sustainable rights-based work in the area.

The outcomes from Taku Manawa in Te Tairawhiti have been significant. An evaluation of the
programme identified Taku Manawa as a useful tool to support the growth of a sustainable human

rights base in the region:

“Taku Manawa had significantly supported communities to understand their social, cultural
and economic human rights. Organisations articulated their desire to integrate a human
rights framework into their core work. Taku Manawa was identified as a catalyst in this
development. At a practical level it was evident that the project has made a significant
contribution to the way that Taku Manawa facilitators are working and operating in their
communities. It was also evident that Taku Manawa facilitators had integrated human
rights into their work with a high degree of depth and understanding and an appreciation
for community development” (HRC, 2009a: 17).

The contributors within this research found that the programme created a space for communities to
enter a collaborative relationship with the Human Rights Commission. It also promoted shared learning
and networking between individual community workers. In the year following the initial seven day
education programme 85 human rights activities took place including hui at local marae, weekly media
slots, creative expressions of rights through music and art, seminars and workshops. In 2005, the
Tairawhiti Human Rights Network was established in the region which provides a point of
communication and support for rights-based activities in the region. Members of the Network have
actively encouraged organisations and individuals to become involved. The Network with support from
the Commission facilitated a second Taku Manawa education session for members in the Network. A

hui was held at Opape Marae in 2008 to celebrate the success of the five year project.

Taku Manawa is a positive example of rights-based development in practice which genuinely engages
with and uses the principles purported in theory. The process itself was based on the principles of
participation and ensuring empowering outcomes. The fostering of solid, reciprocal relationships was a
central focus. The flexibility within the programme implementation allowed it to be catered to suit the
community context. There was also a focus placed on building on community strengths and celebrating
the human rights successes. Through using Taku Manawa as a case study, this research considers what

successful rights-based development practices look like on the ground.
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Taku Manawa, human rights and empowerment

Empowerment is an essential outcome of a rights-based approach to development. As defined in
chapter two, in the context of this thesis empowerment refers to a conscious-raising process where
individuals begin to consider issues from the position of rights being denied rather than personal
deficiency (Cram, 1997). Further, there is a shift in the mindset of individuals where they become aware
of their power to make positive change both individually and within the greater community (Molyneux
& Lazar, 2003). Empowerment, therefore, is multi-dimensional. This was the experience in Te Tairawhiti.
Human rights introduced through the framework of Taku Manawa caused a ‘ripple effect’ in the region
where empowerment was felt at multiple levels. The first ripple refers to the impact at the individual
level. This effect was immediate for those who participated in the seven day education programme.
They commented on being impassioned by the discussions that they had been involved in and the
information that they had learnt. They also reported that this was the case for other members of the
community who engaged with human rights through activities organised by Taku Manawa participants.

One contributor commented:

“That’s been noticeable with the whole kaupapa and Taku Manawa with the forums we
have run and people sort of subtly been able to pick themselves up and from some depths
some of them too and actually they are empowered into getting up there and challenging.
And particularly with women they tend to fit into that category too quite a bit in this area.”

The two stages of personal empowerment are visible in these comments. This initial part of the ripple is

an integral part of the larger change process in the journey toward social and political change.

Following on from personal empowerment, the second stage of the ripple is the impact at the whanau
level. Here, human rights are shared within the home. One contributor commented on the importance
of “making my family aware of their human rights.” This same person shared a story of how she
requested that her son-in-law had a translator within the court system because he was not fluent in
English. It was through engagement with human rights that she realised that this was a fundamental

right that he was entitled to.

The third stage of the ripple is at the workplace. One contributor commented on the immediate impact

it had on the work that his wife was involved in:

“It was immediately obvious when she returned from her [Taku Manawal training that
something had happened for her. She was really excited. She came home with a new passion
for the work that we were doing and for me it was about [her] finding out that there were
human rights and that there were rights that could underpin the work that we were doing.”
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Here, human rights are referred to as something that adds an extra level of support to the community

work that is already happening.

This relates closely to the final stage of the ripple which impacts the wider community. As all people
involved with the formal Taku Manawa education programme were already involved in some form of
community work this translated into a greater community awareness of rights. One contributor

remarked on the importance of promoting human rights to the community:

“I guess when I reflect back on that training for my own understanding it was about
promoting it out there to the community to really have a look at — this is what our role is,
this is what Taku Manawa is about. This is how we need to come together as a group.”

An essential part of empowerment at the community level is being allowed the space to identify the
issues faced by local communities and define how these should be addressed (Ife & Tesoriero, 2006).
Taku Manawa provided the impetus to start considering within the community what “would be a good
face for what human rights could be.” So, from the outset, Taku Manawa had a profound effect at

multiple levels throughout the communities in Te Tairawhiti.

The wide-reaching impact of the human rights kaupapa in Te Tairawhiti was aided by the way that Taku
Manawa was implemented. The most formal component of Taku Manawa was the seven day education
programme. In order to meet the requirements for the NZQA accreditation there was a certain level of
assessment that had to be achieved. However, the format of the programme remained flexible and
open. The participants played a crucial role in both the way that the information was taught and played
teaching roles themselves. This fits in with what Ife (2010: 203) refers to as an empowering approach to
human rights education where the learner plays “a more active and critical role” and “is seen not as an
empty vessel but rather as someone with experience, wisdom and knowledge.” This initial education
programme provided the knowledge, resources and expertise necessary for an empowering outcome to
be achieved (Ife & Tesoriero, 2006). In addition, Taku Manawa took an assets-based approach.
Focussing on community strengths and building on pre-existing community structures and belief
systems rather than focussing on (and reinforcing) community need, builds stronger communities and
opens space for greater possibilities (Gibson-Graham, 2005; Hipwell, 2009). This approach sits both
within rights-based approaches to development and Kaupapa Maori marrying together the different
philosophies to build and deliver a framework which has empowering outcomes and strengthens the

community base.

Another essential element of Taku Manawa was that it was based on a respect for the te ao Maori. The

foundation principles of the Taku Manawa framework corresponded with the essential principles of
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Kaupapa Maori. This meant that all interactions focussed on a respect for Maori ways of learning,
understanding and building knowledge, as well as observing the practices and protocol of tikanga. As a
result, the global human rights framework was more accessible and could be linked to the concepts of
Kaupapa Maori, tikanga and whakapapa. It was not presented as a foreign (or even western) concept
that was being imposed but rather presented as a valuable framework available to support community
development. Approaching human rights from this perspective reduces the capacity for the framework
to stifle the diversity of cultures engaging with it. Further, allowing communities to express rights
through their own cultural lenses adds to the diversity and evolving nature of the human rights

framework.

Finally, central to the approach was the creation of strong, respectful and reciprocal relationships
between the Human Rights Commission and the local communities. The fact that the Human Rights
Commissioners and other staff members had taken the time on several occasions to attend hui, be

present at the community level and be approachable was well noted and appreciated in the community:

“Having a forum to have those issues discussed and forming a relationship with the
Commission and we’ve had the honour, absolute honour, to have [various staff and
Commissioners] when they’ve been here at Opape and it was an absolute honour to have
these people here and forming a relationship with them and being able to go to their
places.”

This quote indicates the importance of reciprocity and the sharing of worlds where opportunities arose
to experience each other’s realities therefore forming the foundation for sustainable, on-going
relationships. Another contributor discussed the approachability of the representatives from the Human

Rights Commission within local forums:

“.. on the day we did our tikanga and we introduced our guests but then they [staff and
Commissioners] were so accessible afterwards ... to everybody that might not have stepped
up in the main forum and asked questions.”

The culmination of a primarily community-led and -driven approach within a framework that respects
Maori culture and focussed on building solid relationships led to the formation of a firm base from
which a culture of human rights could grow. From these foundations, Taku Manawa supported
community members to facilitate discussions around a community definition of human rights that sat

within a distinct cultural framework and was relevant to the lived realties of those communities.

It was apparent that local knowledge of and interest in human rights increased substantially when Taku
Manawa was introduced to the region. One contributor commented: “The awareness is quite good now

about our human rights.” There was an appreciation for human rights being accessible at the local level:
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“.. and that’s the first time that we’ve had the opportunity for human rights to come back
to our level to say “here, we’re here, how can we support you?”

And for the opportunity to engage with the national level in conversation about human rights:

“But at the same time Taku Manawa has an arm of the government or is an arm of the
government. Am I right? It is some part so you know, probably a different level from local
level but saying to local people: “we hear your voices and we want to be able to support that
— how can we do that together?” Because it has to be together. It can’t be isolated.”

This quote indicates the importance of having local level voices included in conversations around rights
and development. As was discussed in chapter two, participation and accountability in human rights
together combine the responsibility of the state and the citizen (Donnelly, 2003; Gaventa, 2002).
Engaging the local level in conversations about human rights increases the opportunities for
participation in human rights conversations at the national level and therefore the ability to hold the

state accountable to the human rights charters to which they are signatories.

Human rights language provides a certain power behind local voices. In the case of Te Tairawhiti, the
language of rights and state accountability was strong around indigenous rights issues. Viewing social
issues at the local level through a human rights lens identified that the current services being provided

by the government are not providing for Maori:

“They’ve had 170 years of their systems for their outcomes and they still aren’t able to be
maintained and | think this is where we can, as part of the network Taku Manawa (and |
know it’s a huge kaupapa) is bringing that that’s not actually right. That we as whanau, ...
we’ve been waiting, we want to step up and take responsibility for those issues ... but
there’s all the barriers that are actually set up in society in this nation to actually stop us
doing that. So don’t blame us when it comes out the way it comes out — for the amount of
suicides, for the amount of drug and alcohol or whatever - when you are ... those outcomes
are actually your outcomes of your systems.”

This very poignant and overtly political piece of dialogue holds the state accountable for not taking
responsibility for its systems that do not adequately represent Maori. Entwined within that is an
assertion of Maori broader claims for tino rangatiratanga as discussed in chapter 3. Rights-based
development discourses encourage individuals and communities to actively engage with and challenge
the state. They push for the realisation of the full self-determination of communities to effect social

change (Gaventa, 2002; Nyamu-Musembi & Musyoki, 2004).

When articulated in this way, these social issues can no longer be framed as a ‘Maori problem’. In

Aotearoa where policies around Maori issues have largely relied on needs-based assessment (Fleras &
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Spoonley, 1999; O'Sullivan, 2008), the human rights framework offers the tools and the language to
reframe issues faced by Maori. In discussions around domestic violence, one contributor talked about

challenging the way that these issues are viewed in Aotearoa:

“We have the worst statistics in women dying of domestic violence at the hands of the
whanau. That’s the reality. Now how is this nation going to be held accountable within the
human rights where women and children have a right to a safe community? And that’s what
part of this Taku Manawa is, that we move from needs-based so that | can ignore the need
but I can’t ignore the rights - the right to a safe community.”

From a rights-based perspective, rights rather than perceived need or ‘problems to be solved’ are the
central focus (Molyneux & Lazar, 2003). Using rights, communities have an opportunity to redefine
issues such as domestic violence and explore the power of agency: the government has signed up to
particular human rights charters which they have a global obligation to honour. In Aotearoa, the
government is a signatory to both the CEDAW and the United Nations Convention on the Rights of the
Child. Therefore it is the responsibility of the government to honour the rights of women and children.
Increasing the knowledge, resources and skills within the communities at the local level increases the

opportunities for challenging the way that issues are defined and therefore managed within society.

Within this challenge, human rights provide an opportunity for redefining identity. If they are
introduced in a way that supports community strengths and diversity then they have the power to alter

the way that communities view themselves and the way that they present themselves as a community:

“For us it’s about human rights, it’s about acknowledging and celebrating our worldview
about what it means to be Ngai Tamahaua or Whakatohea from a positive perspective. Yes
we have those issues but that actually isn’t what Ngai Tamahaua is about. We’re about
positive thinking, about whanau, we’re about support, we’re about aroha, we’re about
being honest and being focussed ...”

A human rights perspective acknowledges that issues exist within every community but that they are
not what define that community. Through a human rights lens these communities could stop being
defined by the ‘problems’ such as domestic violence that exist in their communities but could define

themselves from a positive position and use human rights to move forward to deal with the issues

presenting.
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Positive outcomes

Five over-arching outcomes can be identified that have had long-lasting positive impacts within the
communities as a result of Taku Manawa. Initially, Taku Manawa opened lines of communication
around human rights between the national (through the Human Rights Commission) and local levels.

Contributors noted mutual advantages of information flowing between the two levels:

“... 50 one of the outcomes from the actual forming of the relationship is actually giving the
Commission access to grassroots korero and hearing a wider network of what the issues
facing this whole nation of Aotearoa. And for us it was giving the opportunity to have our
voices be heard at multiple levels. Yeah, we can nag and cry and moan about what our
issues were but having that access to having them heard at a national level was actually
really important to us and having that opportunity to articulate some of the issues from a
community base.”

Taku Manawa connected the local level to the human rights instruments that exist at both the national
and international levels. Having access to voices at the local level provided the Human Rights
Commission with insight into how people are actually experiencing rights on the ground. It is through
the experience of rights that the formal human rights processes are given meaning (Pettit & Wheeler,

2005). Taku Manawa therefore was a vehicle for projecting community voices.

Being heard was considered essential to effectively dealing with human rights issues present in
communities. Many of the issues faced at the local level were linked back to the colonial reality and

having voices heard was an important part of the change process. One contributor commented:

“.. | think that’s one of the steps to healing and making a change is actually being heard.”

This relates back to the idea of human rights and the process of change as being a huarahi. Part of
this change process is building positive relationships with a fundamental respect for the mana of
all peoples. For progress and change to be made along that huarahi open lines of communication

are essential:

“..it’s a process that over time if we keep bringing it in or talking about it or working it
through then the change will come about ...”

The enthusiasm and appreciation for having their voices not only heard but listened to at the national

level was highly visible:

“... RSE [Regional Seasonal Employee] actually came up through Taku Manawa in one of my
presentations that | did there and soon after it came up in Te Whitiwhiti Korero [Human
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Rights Commission newsletter] so I was like: “Wow, they do listen!” You know, from that
scale, from a training base and then not long later, maybe two or three months later it came
up in Te Whitiwhiti Korero and RSE was actually getting looked at. So | was like: “Wow,
somebody must listen!”

When utilised properly, these lines of communication are very powerful for all involved. They allow for
participation around decision-making and create space for local communities to hold states
accountable. This increasingly active participation gives the local level more opportunity to monitor and
enforce rights (Gaventa, 2002). As a result of this relationship the Tairawhiti Human Rights Network has
had input into the New Zealand Action Plan for Human Rights and the Human Rights Commission’s Te
Mana i Waitangi project. Local communities have been empowered to act upon human rights issues in
their area because they know that their voices will be heard and there is potential for change. On the
other side, the national level have had the opportunity to learn about the human rights issues impacting

the local communities and act accordingly (such as the RSE workers mentioned above).

The second valuable outcome from Taku Manawa was the support networks that emerged. The initial
seven day education programme connected people already working in the community under the rubric
of human rights. The establishment of the Tairawhiti Human Rights Network formalised these
connections. It now provides an essential support for individuals working in rights-based community
development roles across Te Tairawhiti. One contributor commented on the value of the Network to

her work:

“And when you’re operating in these communities | suppose, you’re isolated often
professionally so it is really good to be part of a network like this because you’ve always got
a good big picture awareness so you know what’s happening, what the other issues are for
other people in the country in an urban situation, in a rural situation so yeah | find it really
good.”

Support mechanisms such as this at the local level provide a sustainable human rights base. It also
provides a forum for discussing and addressing human rights struggles facing the local community as a
whole. These can then be connected to broader human rights issues outside of the local community

reality.

Further, creating these links between the multiple levels, contributors discussed altered the way that
struggles at the local level are viewed and framed. The third outcome was a result of increased
knowledge about human rights at the national and international levels which enabled community

members to view issues from different perspectives. One contributor commented on this:
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“And | think that’s been a positive outcome of Taku Manawa was those kind of skills to see it
from a multiple perspective because like | said when you’ve been doing 30 years
occupations, protests what not you do actually get caught in the conflict and not seeing it
from any other perspective like you keep getting victimised and so with the Commission to
be able to take it to a higher level and from different perspective and | think that has been a
valuable opportunity in developing our skills, aye?”

The struggles and conflict that this contributor is talking about can often be framed in conflict terms of
cultural tension. Similar to the case of the Treaty of Waitangi as discussed in the previous chapter,
approaching issues from within the broader global human rights framework allows issues to be viewed
outside of these highly politicised and charged terms. One contributor noted that her view of human

rights before engaging with Taku Manawa was limited to racial discrimination:

“My understanding of human rights was probably purely racial confrontations or encounters
where as it actually does cover quite a broad range of things and just | guess learning about
however many human rights and people’s responsibilities and rights around that was very
good and very relevant to me and my work.”

This contributor further commented that an increased knowledge of human rights opened up the way

that she viewed these issues providing different perspectives:

“['ve] found it valuable to look at human rights and the broad spectrum of issues | suppose,
not just about racism and ... it’s about the breaches of someone’s rights to access
employment, social services, accommodation.”

Viewing and approaching issues from the perspective of rights rather than in highly politicised notions
of race and victimisation can open more readily available ways of addressing the issues facing
communities. This provides an interesting consideration around rights where the international
framework can be used to both de-politicise certain issues and re-politicise others. Human rights
instruments provide tools that can remove issues from the political complexity that exists within
Aotearoa. However, due to the human rights framework being inherently political, they still maintain

their critical edge.

A fourth outcome was the space that Taku Manawa provided to celebrate diversity within communities.
It is commonly acknowledged within indigenous literature that indigenous peoples are calling for the
freedom to be distinctive, and to identify within a distinct cultural framework (Niezen, 2003; O'Sullivan,
2006). Human rights were acknowledged as a tool that can be used to promote diversity, to let Maori
live as Maori. However, within interviews it also became apparent that this recognition of diversity

extended beyond being able to freely identify as ‘indigenous’, as ‘tangata whenua’ or as ‘Maori’, it
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represented a call for recognition of diversity within Maoridom as well. One contributor explained this

concept in the following way:

“Whanau, hapda, iwi are not all the same. They have different ways of doing things and
that’s fine. It’s celebrating the diversity of people and hapi and whanau who are all
different and we want to be acknowledged for that. We’re not one little simple knob in the
ground and that we’re all the same and that we’re little clones of each other. Absolutely not,
we are people — diverse and everything and you just can’t force us to be the same as
everybody else ...”

When human rights are used as a tool to open pathways of communication the diversity present in
communities can be expressed and explored. A true rights-based approach allows communities to
define for themselves how they want to be identified. Ife (2010: 16) asserts that “communities built on
difference can be far more resilient and viable than communities built on commonality. Ultimately, the
one thing we have in common is our difference.” Simply put, diversity strengthens communities. The
same contributor quoted above referred to the journey of human rights as “like the weaving of a kete
and how you weave everything together. It is all the different strands that are coming together.” Taku
Manawa marked the beginning of that expression beyond the local reality and the process of accepting

and celebrating the diversity and complexity of communities.

The final outcome of Taku Manawa was that it provided a safe framework for dialogue. This was largely
due to the respectful, positive and accepting way that human rights were introduced to the region. One
contributor described Taku Manawa as a “vehicle for people to express their concerns about breaches of
human rights.” Forum discussing human rights such as hui held on the marae created a space that
encouraged people to talk about issues they were experiencing that they would not usually discuss.

When talking about one particular hui, one contributor mentioned:

“We had a planned programme, we started on introductions and people started sharing
their stories and some of the people are really whakama [shy] you would never get them to
get up and speak in any of our normal forums ...”

Human rights provide a distinct framework that allows people to easily identify and therefore articulate
what they are experiencing. The fact that this framework was introduced and discussed on the marae

and therefore the protocol of tikanga was observed meant that people could connect the framework to
Kaupapa Maori, tikanga and whakapapa. Within this environment, community members were willing to

share stories and able to identify and discuss the issues that they were experiencing at the local level.

Considering these five outcomes it is clear that the international framework for human rights has the

capacity to have a positive impact at the local level. When human rights are claimed from below they
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shift the global human rights discourses from rhetoric to lived reality. It is at this level that human rights

provide the potential for local communities to achieve social change.

Opape Marae, Marae Tikanga Tangata

Opape Marae is celebrated as Aotearoa’s first rights-based marae. At Opape, Ngai Tamahaua has
incorporated human rights principles and practices into the constitution of the marae. They encourage
participation in decision-making and invite active involvement of whanau in marae life. Ngai Tamahaua
has a long history of involvement with human rights both on a local and international scale. However
this section focuses on one particular part of their human rights story. Here, | will explore the formation
of the relationship between Ngai Tamahaua and the Human Rights Commission which led to Opape
Marae’s recognition as the first human rights marae. This story encapsulates the discussions in the last

two chapters.

The story begins with Paula®® who participated in the initial seven day Taku Manawa education
programme. She was inspired by the human rights kaupapa and wanted to share it with the whanau at
Opape Marae. With support from Tracy who worked for Te Ha o Te Whanau Trust, she organised a
human rights presentation at the marae. The response she received was different from what she had

expected:

“And so at that time | did a presentation to Opape Marae and very quickly the kuia of the
marae she challenged me about what | was sharing and so I’d gone to them thinking that |
was giving them something new and her challenge to me was: ‘well, actually this isn’t new
for us. This is what we do every day.’ So, she put me in my place in a really nice way because
she appreciated that | had all this passion and that | was very excited but that maybe |
needed, and it was me, to step back and re-look at what | was doing. And so a whole new
pathway started for me.”

This marks the first stage of the journey where Paula had to stop and reconsider the assumptions that
she had made around human rights. These initial challenges indicate the importance of allowing
communities to define their own concepts of human rights before engaging with the global human
rights framework. Ngai Tamahaua were signatories to both the Declaration of Independence and the
Treaty of Waitangi. They are also signatories to the Mataatua Declaration on Cultural and Intellectual
Property Rights of Indigenous Peoples. They therefore already had a clear idea of their rights as they are

defined within the national context. Further the kuia’s challenge to Paula of “This is what we do every

B paula and Tracy gave me permission to use their names in this story section.
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day” indicates that the values expressed through the human rights framework already existed at Opape.
The principles of inclusivity, respect for all peoples and empowerment are key values in Kaupapa Maori.
At Opape they are experienced through tikanga on a daily basis having been passed down through

whakapapa across generations. Human rights were already an integral part of the marae.

In response to this challenge, Paula had to reconsider her role in the learning process:

“.. what | very quickly realised was that the model that we were looking at setting up wasn’t
new and it wasn’t mine. It was all theirs. And it was for me to get the similarities and build
on those and share that story back with the Commission so it was an exciting time.”

What developed was a collaborative journey in the formation of a common understanding around
human rights as they relate to Ngai Tamahaua. This was an evolutionary process that involved shared

learning from both sides.

On the one side, Paula and Tracy (with support from the Human Rights Commission) carried the
knowledge of the international framework of human rights and the potential benefits of this kaupapa
for the whanau. However the way that this knowledge was shared and imparted was an essential
learning on Paula’s behalf. She had to step back and reconsider the way she was engaging with the

human rights framework:

“When | got challenged at Opape, the stepping back was looking at the tools | was using
and the language | was using and | realised that, and it was with [support from Opape and
others), | realised that the message | was giving | was actually doing rote, you know, it was
what | had learnt with [Taku Manawa] and stuff that had been put together by the
Commission and | was just going out and basically verbatim just saying what | had been told
to say. When challenged at Opape | thought and when the kuia made the penny drop for me
| felt that | wanted to be able to use my own words, my own experiences to share this
positive message and that was the major change that | made. So, after that it wasn’t as
important as it was for me at the beginning that | have a powerpoint presentation; it wasn’t
as important that I did an international timeline as to what had happened for human rights;
those things weren’t as important. What | did start to do was just tell stories.”

Through the sharing of stories, Paula found that people could form an emotional connection to rights
and therefore engage with them fully. They were able to identify human rights themes in the histories,
plrakau (legends) and whakatauaki (proverbs) that are essential to their identity. This connected
human rights through the whakapapa of Ngai Tamahaua. It therefore acknowledged the presence of
human rights within Maori culture back to the beginning of time. This recognition confirms the
possibility for global concepts of human rights to be interpreted and used through the existing cultural

framework. Tracy explained this in the following way:
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“If rights come from whakapapa then the interpretation and application of those rights
can only come from that whakapapa or tikanga of the Hapa.”

Paula and Tracy’s role was to link the existing concepts of human rights back to the global human rights
framework and express that connection in a format that was understandable. Once this connection was
made, it was easier for Ngai Tamahaua to visualise the relevance of the international human rights

documents.

Initially, Ngai Tamahaua had been uncertain of the relevance of the global human rights instruments to
their reality and to their struggles. They preferred to give status to the human rights documents in
which the Hapl were partners such as the Declaration of Independence, the Treaty of Waitangi and the
Mataatua Declaration. Further they were “sceptical whether a document saying that we as people have
rights relying on the benevolence and acceptance of the government would bring any outcome for the
Hapd.” In response to these concerns, Tracy facilitated the creation of a list of what the whanau at
Opape considered to be their rights. She then linked the UDHR to that list. From this perspective, the
possible benefits of the global human rights framework became more visible. It was clear that the
human rights kaupapa aligned well with Kaupapa Maori and that there were tools within it that could
benefit the whanau. They could see that through the formation of a relationship with the Human Rights
Commission that they may get some assistance with getting their rights as whanau and as hapi

recognised.

On the other side, the Human Rights Commission learned about the reality of human rights at the local

level. Ngai Tamahaua carried the histories and the knowledge of their experience of human rights:

“We also became aware the Commission was not aware of our perspective so sharing our
stories became important about Raupatu™, about Mokomoko™, about our people as
signatories to the Treaty which has not been honoured and the exclusion of Whakatohea
from mainstream structures.”

The sharing of stories created a way for Ngai Tamahaua and the Human Rights Commission to foster a
strong, reciprocal relationship built on mutual respect and trust. This relationship was formed over a
period of years and as mentioned earlier in this chapter included Human Rights Commissioners and staff

taking the time to come to Opape and also sharing their places with members of the Opape whanau.

“The conquest and confiscation of land.
> Mokomoko was a local Whakatohea chief who was found guilty in 1865 and punished to death for a crime that he did not
commit. 173,000 acres of land was confiscated from Whakatohea. “With confiscation, a tribe’s mana and economic base were
destroyed and the impact of that continues to be felt today” (For the full story see, Ratima, 1997: 22).
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The open lines of communication between the Human Rights Commission and Ngai Tamahaua meant

that a human rights journey could be forged where each side learnt from the other. As Tracy explains:

“Human rights is a pathway built on positive relationships and learning and sharing, and
respect for the mana of all peoples.”

The formation of this relationship also allowed space for Ngai Tamahaua to have their voices heard at
multiple levels and to have their stories told which was acknowledged earlier as an important step in

the healing process.

A hui was held at Opape Marae in 2008 to celebrate the outcomes of Taku Manawa. One of those
celebrations was Opape Marae itself. Many of the contributors in this research expressed hope that
other marae in Aotearoa would have the same opportunity to take the journey where Kaupapa Maori,
tikanga and human rights become intertwined. It was considered a positive and unifying process. Tracy

explains:

“And so Ngai Tamahaua has been committed for a long time to the recognition of human
rights based on tikanga and we see that tikanga is a process that recognises human rights
because it’s inclusive, it’s based on whakapapa and within that it’s about being tika and
pono and some kind of aroha. Aroha being truthful and being honest within yourself and
respecting the mana of each individual so | believe that tikanga, even though it’s Mdaori, is a
process that can give recognition to all people because each people have their own tikanga
which we should recognise and be able to utilise. So that’s what Ngai Tamahaua’s
perspective is and they were really receptive to forming a relationship with the Human
Rights Commission and so they in a process became recognised as the first human rights
marae and we believe that in time there will be a whole network and hopefully every marae
will have the opportunity to join the network.”

Conclusion

The story of Opape reflects many of the themes that have come out of this research. It represents
human rights as being a pathway that is built on relationships where learning is shared on both sides.
The increased knowledge of human rights at the local level and the relationships formed out of Taku
Manawa throughout Te Tairawhiti has had an empowering impact and substantial positive outcomes.
Opape Marae is only one example of this. The story further acknowledges that the concept of human
rights for Maori was not born out of the UDHR signed in 1945; they have been passed down by tipuna
and exist within the histories, plrakau and whakatauaki of the people. They are interwoven into the
cultural and social values within Maori belief systems. Opape Marae is a celebration of tikanga as a valid

process for recognising human rights based on tika, pono and aroha. This has allowed for the formation
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of a relationship between Ngai Tamahaua and the Human Rights Commission that is based on a

foundation of human rights that respects the mana of Maori as a distinct peoples.

The way that Paula and Tracy approached human rights at Opape marks a subtle yet powerful shift in
the way that human rights are engaged with. They used the values and belief systems of Ngai Tamahaua
as a base from which to start discussions about rights. This does not devalue the universal framework of
human rights; it makes the framework more relevant to the local reality. Ife (2010: 140) advocates for
this approach: “Rather than trying to adapt contexts to fit a universal ideal, as happens in traditional
human rights work, this perspective requires that ideas of universality must be able to be grounded in
day-to-day lived experience and defined in those terms.” For Ngai Tamahaua the human rights kaupapa
could be seen as complementary to Kaupapa Maori rather than act as an imposition of a vague global
concept. It could be understood and engaged with through the local reality. As a result, at Opape Marae

the two kaupapa now stand side-by-side.
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Chapter Seven: Conclusion

This thesis sought to consider how the universal concept of human rights (as defined by the UN) is being
interpreted and used by Maori. Exploring this concept, | anticipated, would provide insight into how
global ideas of human rights are translated into local realities which are set within particular struggles
and particular historical, political and cultural contexts. Creating a picture of how human rights are lived
at the local level is essential to understanding the value of human rights as a framework for
development (VeneKlasen, et al., 2004). Therefore this research also considered what the localisation of
the global concept of human rights looks like when put into practice. This was achieved by using Taku
Manawa, a successful rights-based development project in Aotearoa, as a case study. Through Taku
Manawa, Maori in Te Tairawhiti are using human rights as a tool for empowerment and positive
development outcomes. Through this exploration it became clear that allowing space for the
localisation of human rights through a distinct cultural framework and way of understanding is essential

for rights-based approaches to development to have empowering outcomes.

There are three distinct but connected levels of inquiry which emerged in this thesis. The first is a
conceptual inquiry around human rights. These discussions are covered in chapters two, three and five.
Chapter two discussed the concept of human rights at the global level. It initially considered the role
human rights have in development. Human rights discourses have been dominated by a fairly static and
binary set of debates. | challenge many of these debates arguing that the indigenous rights movement
represents a movement beyond these concepts of human rights. Chapter three grounded the research
within the context of Aotearoa and considers some of the events, stories and struggles that have
impacted the way human rights are framed, understood and engaged with in this country. This provides
a conceptual and factual discussion of human rights from the national perspective. Finally, chapter five
provides insight into concepts of human rights as they are understood and experienced at the local
level. This chapter pulls together the ideas put forward in chapters two and three. It provides an
example of how the universal concept of human rights is understood and interpreted through a

particular lens and localised in a way that holds specific cultural meaning and ways of understanding.

The second is a methodological inquiry into the ways that research is conducted. Through a process of
self-reflection and critical inquiry, chapter four considers ways of conducting culturally appropriate
research as a Pakeha working with Maori communities. These discussions are specific to the context of
Aotearoa however there are common aspects that are applicable across all social research. Further, this

critical methodological inquiry is completed within the framework of an academic learning experience.
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However, | would assert that many of the principles could also be transferred to any research, projects

and initiatives that are embarked upon within the development community as a whole.

The final level of inquiry is a practical consideration of how to take these conceptual and
methodological musings and implement them in a positive and empowering way at the local level.
Chapter six explores Taku Manawa as a successful rights-based community development project and
considers the elements essential to its success. It discusses the different ways that community members
were empowered through Taku Manawa and the positive outcomes that are visible within the
community as a result. It finishes with the story of Opape Marae which highlights one of the human
rights journeys that emerged within Taku Manawa. By accentuating the success factors as they were

experienced at the local level, this can then inform other development projects of a similar nature.

These three levels of inquiry are all essential within rights-based development work. They must be
viewed holistically and cannot stand alone without the other. Theoretical discussions need a practical
application within a development context for them to have real value. Similarly, the practice of
development requires support from a strong and critical inquiry at the conceptual level. The practical
application of development projects must be complemented by a rigorous and safe research

methodology. | will now elaborate on each of these three levels of inquiry in more depth.

Conceptual inquiry

Rights-based approaches to development have emerged from and are set within broader theoretical
debates surrounding both development and human rights. Chapter two covered a range of long-
standing debates within human rights. | have argued in this thesis that indigenous rights counter many
of the arguments that challenge human rights as a framework for implementing development

programmes. In chapter five, it became clear that Maori experiences support these claims.

Scholars have accused human rights of being a tool of western hegemony and a concept which stifles
diversity (Aziz, 1999; de Kadt, 1980; Muzaffar, 1999). | have argued that indigenous rights provide a
contemporary example of an evolving concept of rights that celebrates and advocates for cultural
diversity. In Te Tairawhiti, research collaborators found the principles and values within human rights to
be complementary to the Maori worldview. Using a culturally distinct framework for interpretation, the
international human rights framework was localised through Kaupapa Maori, tikanga and whakapapa.

Human rights at the community level were not considered a finite set of rights defined within and
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limited to a set of international covenants and declarations. Instead, the international framework of
human rights was viewed as a set of useful tools for clarifying rights and providing possible alternatives
for accessing rights at the local level. The Maori worldview and the international human rights

framework were not presented as one or the other but were viewed as complementary to each other.

A further debate focuses on whether human rights can be universal in a world that is characterised by
its diversity of cultural values, morals and belief systems. Critics have polarised this debate setting
universal claims of human rights as they are currently defined as a threat to other cultural moral values
(Aziz, 1999). Attempts have been made to move beyond this binary position (Donnelly, 2007; Ife, 2010).
In this work, | assert that UNDRIP represents the most contemporary challenge to these debates. This
Declaration represents a movement beyond equality to a call for genuine participation in state
processes while maintaining self-determination and freedom to identify within a culturally distinctive
framework. In Te Tairawhiti, basic human rights standards were considered universal but it was clear
that the local reality of human rights differed according to place, culture and history. Initially, the
Declaration of Independence and the Treaty of Waitangi were considered the founding human rights
documents of Aotearoa which immediately localises the concept of rights to the national context.
However, more explicitly to Maori culture, human rights were lived through Kaupapa Maori, tikanga and
whakapapa. Therefore, it was believed that each human being deserves the same level of respect and
dignity as laid out in the UDHR, however, the way that those rights are interpreted, understood and

experienced will differ according to culture.

This thesis further challenges the debate regarding the indivisibility of rights. Again, this debate is often
polarised. Civil and political rights are represented as reflecting the western concept of individualism
and economic, social and cultural rights are aligned with collective rights (Nyamu-Musembi, 2005). In Te
Tairawhiti, this binary was not visible. The research collaborators moved fluidly between human rights
as they pertain to individuals and human rights as they pertain to the collective. Here there were
discussions around the rights of men, women and children to be safe and supported alongside the
responsibilities of the greater community to collectively support whanau and build safer communities.
An emphasis was placed on the fact that with rights come responsibilities. This automatically connects
both individual and collective rights. Rights and responsibilities stand side by side and there can be no
sense of individual rights without a sense of collective rights (Ife, 2010). It was clear within this work
that at the local level, at least, there was no favouring of one Covenant over the other. This suggests
that the division between the two exists at the ideological levels of human rights but not at the local

level where the reality of human rights is experienced.
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Finally, essential to human rights are the concepts of accountability and participation. As was discussed
in chapter two, these concepts are simple in theory but more complex in practice. This research has
reinforced the importance of accountability and participation being inextricably linked. Accountability
and participation can only be achieved if human rights are recognised at both the state level and the
local level. A pattern that emerged of interest in this research was that human rights instruments serve
to de-politicise some of the more volatile issues around indigenous rights in Aotearoa. Framing local
issues within the discourse of global human rights removes the political complexity that is evident
within the Declaration of Independence, the Treaty of Waitangi and broader race relations issues
evident in contemporary society. They shift the view away from an issue of racial tension to one that is
about human rights which hold all people as equal. Human rights therefore provide a tool that
maintains a political and critical edge but that stands outside the political complexity of the local
context. However, before participation and accountability can be achieved there must be open lines of
communication between the local and national level as well as an awareness at the local level around
what those rights are. The case of Taku Manawa suggests that when these lines of communication are
open and community voices are genuinely being listened to at the national level then communities are

more likely to actively engage in conversations around human rights and hold states accountable.

Methodological inquiry

The second inquiry within this research focuses on conducting culturally appropriate research as a
Pakeha working with Maori communities. In doing this research | sat in a position that often left me
feeling uncertain, nervous, and out of place, but most overwhelmingly honoured and fortunate to be
sharing these experiences and stories with the peoples whose voices are presented in this thesis. From
the outset, | was determined that the methods behind the work maintained a strong ethical and critical

stance.

There have been strong critiques about how research is carried out in the academic arena, especially
from the perspective of indigenous peoples (Crazy Bull, 1997; Louis, 2007; L. T. Smith, 1999). These
generally refer to the way that research projects are carried out within dominant and dominating
institutions and discourses. Critical methodological approaches maintain that if non-indigenous
researchers are to continue working with indigenous communities they must conduct themselves in a
way that respects cultural protocols, practices and ways of understanding and equally represent those
people’s voices in an honest and respectful way. A large part of this research therefore was a journey

into the process of conducting ethical research in these circumstances.
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| would argue, however, that this journey is an essential part of any development initiative. Although
the conclusions within this research relate to Pakeha working with Maori communities specifically and
non-indigenous people working with indigenous peoples more broadly, they still maintain a relevance to
all researchers working with communities to whom they are an outsider. This critical inquiry into the
methodology behind research can therefore inform development practice outside of a purely academic
research setting. There are also strong theoretical movements that critique the way development
projects are implemented and the similar disempowering and dominating effects that this can have on
those communities that are ‘being developed’®. Just as the layers of interpretation and expression can
be disguised within a piece of qualitative research, so they can also be in a development project that is
implemented and then evaluated. Through this methodological approach | hope that the reader has
engaged with the multi-faceted approach of doing human rights work. If we are to purport the ideals of
respect, participation and empowerment through a human rights framework then the research projects
and development programmes need to reflect this kaupapa. Critical and ethically-focussed
methodologies should not be restricted to work with indigenous peoples, nor solely to academic
research. Highly ethical methodological approaches are required throughout the whole process of any

development related research or practice.

Practical inquiry

The final inquiry surrounds the practical application of rights-based approaches to development. This
research sits within a small but growing set of literature which considers what the global rhetoric of
human rights looks like when put into practice at the local level (Gready & Ensor, 2005; Llewellyn-
Fowler, 2007; Molyneux & Lazar, 2003). Theoretical discussion within a development context is futile
unless they have some kind of practical application. Like Leonie Pihama (2001: 298), | am of the view
that “theory is useful only in its application to bringing change.” Therefore the third level of inquiry
considers the factors which are necessary within rights-based approaches to development in order for
them to be genuinely participatory and empowering in their outcomes. Rights-based approaches cannot
be formulaic. The fact that they are a set of approaches rather than a prescribed technique is essential.
However there are some key elements that are identifiable within these approaches which can be

applied across all rights-based development work.

'® The most critical set of debates can be found in the Post Development literature. See ‘The post-development reader’ for
more detail on this (Rahnema & Bawtree, 1996).
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The first principle is ‘taking time’. This seems like a simple concept but is one of the most challenging
within a development framework that is limited to project cycles, outcomes and evaluations. Taking
time involves spending the time forming relationships before the implementation of a project. The time
that the Human Rights Commission spent forming relationships based on trust was essential to the
positive way that Taku Manawa was received at the community level. Alongside this is the awareness
that the localisation of global concepts of human rights is a process that takes time, dialogue and
negotiation. This negotiation can only be led by the community to be truly representative. They will
therefore set the pace of this process. This was evident in the story of Opape Marae where time and

negotiation were both essential parts of the creation of a human rights identity.

A true rights-based approach to development focuses on sparking a movement of social change at the
community level. This entails providing the support so that the community can achieve the change that
they want to see. Therefore community participation at every stage of the development initiative from
the initial formation of an idea right through the planning, implementation and the evaluation stages is
essential. Top-down development approaches will only undermine the aims of the development
project. In Taku Manawa, participation and community ownership were visible at every stage of project
planning, implementation and evaluation. In this way, the Human Rights Commission provided the
resources, skills and expertise necessary for the communities to engage fully with human rights. This
was implemented in a way that built on (rather than undermined) the existing skills, knowledge and
resources at the local level. When implemented in this way, rights-based development approaches
allow space for communities to form their own definition of human rights that they can identify with

and therefore maintain a meaningful connection to.

Rights-based approaches also have the ability to open lines of communication between the local,
national and global levels of human rights. The relationship formed between the Human Rights
Commission and the local community provided access to resources, tools and stories at the national and
international levels that had previously been unknown or inaccessible. Opening these lines of
communication provides the space necessary for interacting with and participating in human rights in a

meaningful way.

Finally, rights-based approaches to development must acknowledge that a concept of what is right and
what is wrong already exists within many community structures. The story of Opape illustrates how
within Maori culture a concept of human rights exists that is unique and specific to this culture. Human
rights therefore were not something new. Acknowledging this within the human rights rhetoric values

and respects different cultural ways of being. This does not devalue the international framework nor
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does it undermine the universality of rights. However, it does break down the binary of culture versus
universality. This story reflects the way that rights-based approaches to development can be
collaborative where a common understanding of human rights is reached through shared learning and
discussion. This is not to say that culture should be used to protect discriminatory or dominating
practices; but it does say that culture can inform an evolutionary concept of rights that can be
interpreted and understood based on different settings and struggles. In this way, culture informs the

way human rights are engaged with and human rights inform cultural practices and protocols.

Concluding comments

Human rights cannot be reduced to a set of simple definitions. The discourse of human rights too often
attempts to simplify highly complex ideas of universality and culture; of individual rights and collective
rights; and of participation and accountability. | challenge these simple binaries and assert that human
rights are not static but are an evolutionary process that continues to respond to the different
challenges facing humanity. In reality complexity and diversity are present in all forms of human
existence. Hiding this complexity and this diversity behind simplicity in order to create a discourse that
is static and perpetual is destined to fail. Rather, it must acknowledge and celebrate the complexity and
diversity within peoples’ experiences and understanding of human rights. It must allow space for those
rights to be lived in the reality of human existence where the moral foundation of human rights remains
strong but where those rights maintain a flexibility that reflects the culture, community or situation in

which they are being experienced.

Human rights have the potential to be transformative. They can transform the way that communities
view themselves and the issues that they face at the local level. As a result they provide an opportunity
for communities to re-define their relationships with the government so that participation and
accountability remain central. Human rights can change the way that issues are framed at a national
level so that a needs-based assessment is transformed into a rights-based approach providing a more
powerful way of demanding change. They can also de-politicise national complexities that stand in the
way of change but at the same time re-politicise the way issues are framed at the local level, again
demanding national accountability. Finally, they have the potential to increase local level participation
in issues that affect their daily lives. These are all potentialities within the human rights framework.
Sparking these and making them come alive is the role of the human rights advocate. This can be
achieved through a holistic view of human rights where theory, methodology and praxis meet providing

a force for ethically grounded transformative change.
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Appendix One: Map of ‘Te Tairawhiti’

For the purposes of the Taku Manawa Pilot Programme the ‘Tairawhiti Region’ included the Opotiki and

Gisborne Districts as depicted in this map:
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The more common Tairawhiti region is marked with Potikirua in the North (the northern boundary
marker of Ngati Porou) down to the Mohaka River in the South which includes the Gisborne and Wairoa
districts. These boundaries are recognized in the Tairawhiti Maori Land Court registry and the Tairawhiti
Partnership, a leadership forum consisting of the Gisborne District Council, Wairoa District Council, Te

Runanga o Ngati Porou, Te Runanga o Turanganui A Kiwa and Kahungunu ki Te Wairoa. (Ruana 2008)
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Appendix Two: Victoria University of Wellington Ethics Forms

Appendix 2a: Interview Information Sheet

Victoria

UNIVERSITY OF WELLINGTOMN
Te Whare Wananga
o te Upoko o fe Tka a Maui

=38
INFORMATION SHEET FOR INTERVIEWS

Title of Project: Opening Spaces: Maori working with the international human rights framework

Researcher: Hannah Mackintosh: School of Geography, Environment and Earth Sciences, Victoria
University of Wellington, New Zealand.

| am a Masters student in Development Studies at Victoria University of Wellington. As part of this
degree | am undertaking a research project leading to a thesis. The aim of this project is to consider how
the universal concept of human rights (as defined by the United Nations) is being interpreted and used
by indigenous peoples at the local level as a tool that opens up spaces for positive development and
alternative pathways for accessing rights. | hope that by working with Maori in the Tairawhiti/East Coast
region we can identify and illustrate ways that rights-based development is being used as a tool for
empowerment and positive change. The focal point of this research will be on the Taku Manawa: My
Human Rights project that was facilitated by the Human Rights Commission in the region between 2003
and 2008.

Responses collected will form the basis of my research project. All material collected will be kept
confidential. Written and electronically recorded material made during the interview will remain
confidential and will only be seen by myself and my supervisor. The transcript will be provided to you to
check. An open line of communication will ensure that your opinions are represented correctly in the
final product and that only information that you are comfortable with is included. You may withdraw
yourself and any information you provide at any time. It will remain your decision as to whether you will
be identified or will remain anonymous if the published thesis.

The thesis will be submitted for marking to the School of Geography, Environment and Earth Sciences
and deposited in the University Library. It is intended that one or more articles will be submitted for
publication in scholarly journals. A summary of the thesis will also be made available to any member of
the whanau, hapu or iwi who have taken part in the research or alternatively the findings of the
research will be presented in another format if requested. A copy of the thesis will be made available to
the Human Rights Commission.

Victoria University of Wellington requires that ethics approval be obtained for this research and this has
been obtained.

What is involved?
e The interviews are relaxed and conversational and will happen at a time and place that suits
you. The format of the interview can also be altered to suit your preference. | will carry out all
the interviews and it is expected that they will last a duration of approximately 45 minutes.
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e | will have questions that guide the interview however these provide only a rough guideline for
the conversation. We do not have to discuss every question.

e Your participation is entirely voluntary. If you agree to take part in the interviews you are free to
withdraw at any time without having to give a reason. You are free to withdraw any information
you have provided before data collection and analysis of the project is complete.

e The interviews will be tape-recorded to ensure that | can provide you with my full attention and
that your information and opinions are not misconstrued in any way. You will be provided with
a copy of the transcript and can change or remove any information at any time after the
interview. Only material that is correctly representative and that you want to be included will be
included.

e Allinformation collected will be accessed by the principal investigator and research supervisor
only. These will be stored in a locked filing cabinet or as password protected electronic
documents and destroyed after 5 years.

Please feel free to contact me or my research supervisor if you have any questions or would like to
receive further information about this study:

Principal Investigator:

Hannah Mackintosh

Masters of Development Studies student — Victoria University of Wellington
Email: hmackintosh@gmail.com

Phone: (04) 4639463 or 021 145 1929

Research Supervisor:

Professor John Overton

Director, Graduate Programme in Development Studies, Victoria University of Wellington
john.overton@vuw.ac.nz
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Appendix 2b: Consent Form

Victoria

UNIVERSITY DF WELLINGTON
Te Whare Wananga
o te Upoko o fe Tka o Maui

APs

VICTORIA UNIVERSITY OF WELLINGTON
CONSENT FORM FOR INTERVIEWS

Title of Project: Opening Spaces: Maori working with the international human rights framework

Researcher: Hannah Mackintosh: School of Geography, Environment and Earth Sciences, Victoria
University of Wellington, New Zealand.

e | have read and understood the attached ‘Information sheet for interviews’. | have had an
opportunity to ask any questions | may have about the study and about participating in the
interview and have had them answered to my satisfaction.

e | agree to participate in these semi-structured interviews and understand that | may withdraw
myself (or any information | have provided) from this project (before data collection and
analysis is complete) without having to give reasons.

e |understand that the interviews will be tape recorded and transcribed, and that only the
researcher and her supervisor will have access to this material. Any information | provide will be
kept confidential to the researcher and her Supervisor.

e | understand that all written material and taped interviews will be stored in a locked filing
cabinet or as password protected electronic documents and then destroyed after 5 years.

e | understand that any opinions attributed to me in written reports will be checked for my
approval prior to final inclusion.

e |understand that the data | provide will not be used for any other purpose or released to others
without my written consent.

I (full name) hereby consent to take part in this study by being
interviewed.

Signature: Date:

Email:

Address:

Contact number:

Interview conducted by:

Signature: Date:
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Appendix Three: Taku Manawa Evaluation Code of Ethics

Evaluation kaupapa

Taku Manawa brings together three elements of programme design: a human rights approach; a
community development philosophy and a community education framework for delivering the
education. Separately all three elements have been extensively evaluated. As a combination: not so
much.

The Taku Manawa evaluation is conceived of as a process evaluation aimed at discovering what, if any,
factors or programme elements are central to the success of programmes of this nature given that
different communities are likely to have diverse priorities for action, skills, resources, approaches and
social and cultural capital. The evaluation is designed to be carried out with the three programmes as
full partners in the design and implementation of the evaluation. The vehicle for this partnership has
primarily been the Taku Manawa Reference Group which has as it members the three Human Rights
Commission project manager, the overall project manager, two members from each of the regional
project and the Human Rights Commission adviser, monitoring and evaluation.

The overall objective of the evaluation is:

To develop a grounded good practice model for human rights community development/
tuhonohono programmes in the Commission using Taku Manawa as a case studly.

The information from this evaluation will be primarily used by the Human Rights Commission in an
evaluation document and to inform future practice within the Commission. Secondly, with your
permission, it will be used by Gavin Rennie in an academic publication considering Taku Manawa as a
rights-based community development programme. Finally, it will be used, with your permission, by
Hannah Mackintosh in a Master’s thesis in Development Study considering Taku Manawa as a case
study example of a positive rights-based community development working with indigenous peoples.

Considering these uses, the following principles will be followed:

- Due to the nature of case studies, your project will be identifiable in the final evaluation and any
publications made. You will have the opportunity to review all publications before they are
submitted for public viewing and no information will be included without your prior permission.

- The interviews will be tape-recorded to ensure that we can provide you with our full attention
and that your information and opinions are not misconstrued in any way. You can change or
remove any information at any time after the interview. Only material that is correctly
representative and that you want to be included will be included.

- Only the Taku Manawa Reference Group, Gavin Rennie and Hannah Mackintosh will have access
to the information collected.

- You will be given the opportunity to alter opinions or remove comments that you feel do not
adequately represent your views prior to publication.

- Inline with human rights values and as partners in te Tiriti o Waitangi, this evaluation is viewed

from the position of equal partners with the principles and values of reciprocity, respect and
trust underlying all actions.
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Appendix Four: Framework for Focus Group Interviews

Relationship with the Human Rights Commission

Communication

Resources

Support
Taku Manawa Education Programme

Flexibility of content and assessment (NZQA framework)

Appropriateness of style

Empowering process
Project Development

- Process — formation of idea and development of design

- Support from Human Rights Commission

- Reason for success and level of enjoyment

- Resources and local publicity that resulted from the project

- Ways for the Taku Manawa process to be sustainable at the community level
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